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S AAY AT 7}(n on liquet) 278 AilstAY o4 A5 1 EH Esh
st Q] A goll= - FAMA ARl A & 4 ko] - ool Fe) 2
< AE o] &3 %]HQXVP 74 g &g E ARlgozN Fn
e FE vk oAl Tl AlRle] 5 Al WHES SAolv EHEY
Jo = Qe Aol AgE Hews & flvbAY W]l i dAgks 7zl
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= AEEbE A EgAolgke ool dAwtEA B 4 vk o] A
oA ATETF Aol REEA] B4 GARALE Abololl HEE Eejdod 4
93 1A Hiets 2585 E 2ed ¢ gloa @ehr]E o Hrth o)y
gt Wgo A ojn] BtEHRE = ARARFTAE AAToZHA Hite] 24
Hao 28 WA 58 43t o AP duHA &S ¢l
a1, ol oAl FA1H ofnjo] AAS AR HA kg Aol zh= on]
7} TESHA] & 4 flvhal wehth2) B2 WA kA S AFAFTA 9
AR B 98N dERFsAY AAATSAG HA kA =
7t | 5= 4 Abololl= HA HA S 3] thE o R o] 3
stobs Aol T Fa vt 9lrhes) dxate] e ojuf gt Aol = Wko]

26) ABAAFFA} HA A B PE] SAd HAeiAE gEoRE Ay ey

A& AA|sE C-W. Canaris, Die Feststellung von Liicken im Gesetz. Eine

methodologische Studie iiber Voraussetzungen und Grenzen der richterlichen

Rechtsforthildung praeter legem, 1964, S. 1773 t}& 3tHO 2= o] AB/AA S A

3}+= E. Schumann, Das Rechtsverweigerungsverbot, S. 99 ©]3} a1

G. Radbruch, Rechtswissenschaft als Rechtsschépfung(1906), in: Gustav Radbruch

Gesamtausgabe, Bd. 1, 1987, S. 413 o|3}(s Y3t =2 G2 F s+ A€ g 94

ANBARFA L} FHET # glrka o).

28) o] “HA <Hg Aol gt sldo] ekl e TEAR] EAIH 7 E St o] A e
thokgk omo] #3|A = A, von Arnauld, Rechtssicherheit. Perspektivische
Annsherungen an eine idée directnis des Rechts, 2006, S. 101 ©]3} L.
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14 ARAAL ARALZA - ANl BA AP AT A%

A - Zol el vk ehAI 7tk - Weke] WA mehs AT A S 7]
Az WASHA ABARTAL ARH, B RAF B B9 VER
H]A] ol ole] ek QAT o] B A Hite] ol FolH|A| UL §

o} oA A3t Y8E0] o] &4 FZtE(theoretische Fragmente)ol] —1

4
2w opane 43 HAAE TR A8 AAe WsE @ aels
Eo]EH HBHS 2FA £ olf oA oldF WA ol F 9
o whE L wRe] Sl EZHA o)F AgoR ARARFAE L
Q) o|2A =o)e) tlatoz e Fuke] Ao BE Hojge] o] AEe
Qe WHR R dih BE A Eelehs Avelee F4E W A
sh S48k 9192 Falol AAT Flolw B HHEA Y A 5}
e A, BAE B Aod WAl Aol B4 w2
Mol ANPFS ABARTA N nFo] Aystn Aukshs Agie] $M 5
A Aotk & o)Al Faw AL AYHTF oz AW BAolry

. ()xAel 23t ADAARFAE] olahE $7E All 7HA] F3Al

1. (&) &A0|29] 7

ANAAF-FA 7 FAA AAANA o3 9144-s zh=A o gk g3t
S 98l o)A FE EojEolA B Frke] Al A o] #(Systemtheorie) > =
KA AFS]A Q1 A(Das Soziale) A Aell gk A o]&4 dH32) 5 A
A AF3lol] #ak o] 2 aElar o] AA AL E AL Q= R A (Teil-
oder Subsystem)ol] #gh o]20o 2 Fa| Aeh 4 glok ARt o] 7 7}
A FARFES TEL AR AL olsfeiA = oF HW, w3k At BAE

)

32) T AA B BRA FHAo] APk o] ol £ B AAE FE
et TAFE] A A A S(Soziale Systeme, 1984) , o] Aol FAE o] A}Z o] &7t
Die Systemtheorie der Gesellschaft, hrsg. von J. Schmidt/A. Kieserling, 2017¢l
A 9 &7 FHE AsEo] vk 53] A A 3V ou]d #aAE F2
Balo|2o] #HAA ANs=dta ol‘_ S. 707 o3} 1L,
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33) AAel&] AN F F|P3tE ‘A #3 AAME = J. Clam, Kontingenz,
Paradox, Nur-Vollzug : Grundprobleme einer Theorie der Gesellschaft, 2004, S.
234 o]s} il
AA ALE] ek AR S e stEA FAA ARk xﬂ?ﬂ] o|BH o ® AEg TR
TFES £ ke - 2209 FHA FAA - FHIA o 7PF Fdsta &g
olgfe] M&d AFH oz HgHo] Q= F /e FH Lo 2= N Luhmann, Die
soziologische Beobachtung des Rechts, 1986; ders., Recht als soziales System, ZfRS
12
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20(1999), S. 1-13 Zrar. =3+ A Aol &9 ‘AA /MdS Wol24 wjgo &3

9= Th. Vesting, Rechtstheorie, 2. Aufl., 2015, S. 67 © o]—‘: ZFal.
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401]/‘1 "153“501 AA ol 2L He A3 g F-EAAR ofalst
AAZE vt FREAAESRA, s, BA, W, de 5)de
ekl 7]L(5§H7]EH4 3OS AR BE AN i
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o] AAe] YA G 0)A L R, ANl BB WAA B B A A W
AF o7l A AR e UFeks 2w, (ARRe W, Y &, 2014 U2
Rl ARElS] ARl AES &4, FAMR, 014 UFes TR, AR
VR, BAY S, 014 et T AR AN Q= Aok A= 9
& QgshAh

36) FRF WHARE|Ee] ;Ao g Fet= o] sde] #sAE FolEth N, Luhmann,
Rechtssomologle, 2. Aufl, 1983, S. 176 °lsh &A%, WHAAL] A& - A A4
HReA B g X @A, "FAHE, A505(2017), 285 o] sF Fal
dAY SFE(H. L. A. Hart)7} @3l 9125+ (rules of recognition) o]y ‘W 7 2
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38) ‘ALY AMde] #ASIAE &AY, HAALY A&, 292W <]} Th. Vesting,
Rechtstheorie, S. 69 o]} Zal, T3k ‘27| A4F d S =YstAAE HAA Q] A&
AL sHvlze] =90l Z(Diskurstheorie)el dZ2AZ JleAS HASE G
Teubner, Recht als autopoietisches System, 1989, 53] 21 ©]sH(A} 7] # & A]) =
2o,

39) o]o] 3 AAM = (HAAY AXANAL] F+24 AA S FTAHOE A&

HAA ] 2A&A4, 2981 o]} L.

WA A o] Zo] #3a AA 3 A% 2 Th. Huber, Systemtheorie des Rechts, 2007;
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18 ZARZAL AAAFFA - AAIRH AHPE A3 A=

2. AAe| w2dnt JHYY

o Al e AdlelEe AA| AEE Agel o4 AYES e =
= RRAAlA AesA FASEA A A ZRE T 2EAA

2}o](Differenz von Identitdt und Differenz)4Dell i3t} weba &hito
AFS A FEA AL H A Aol gk o] &2 A A AA] Ao gk o] &
Aol AFA o AdE o] k. o] FHoAM = FAET AAo]E A7}
A7) 8= B8] WAl FEE gyt Q) 2 A A o] ZL “AL3| (A A7
FARZE? 7L ofd et AL (A A)7F AGAl ThsEl et EeTh &
‘271 A4 A Skautopoietische Wende)42) o) 2}ar B2l FWF Axg 1
2HAl 9] o] 2ol N AAANA 1 o] 1 o] F ' sk onE Ztertal
Hrlele TARS A AAIE(194); & ‘AAlE EA3HEs gibt Systeme)' 2}
= AN Eerhad) EAE] Fol m=FHo] e o] &S £F
o] =

WE e o2 =0 HolErhA AlAle| el Av)shs

o,

rr

QN

rlo

oo
(o]

& BYsl BelFu Qieh 3 A AAT) A Al HepA
& ANBA eror), 938 EAskE AAE ojud Yo %
Z

stal zF A A7E oAGA o A A} FEEEAE B

rr

oft

der Menschenrechte, 2005, S. 55-66 %+iL.

41) dAHS o] AHA S HoJFE o] S| B3| = R. Frey, Vom Subjekt zur
Selbstrefrenz.  Rechtstheoretische Uberlegungen zur Rekonstruktion —der
Rechtskategorie, 1987, S. 38 ©|3} #a.

42) ‘“H3Poleh= EHo| zh= o] 9 o] o] YA F A= EASA A A
3lojzel d#o 2= E3] Th. Schwin, Funktion und Gesellscahft. Konstante
Probleme trotz Paradigmenwechsel in der Systemtheorie Niklas Luhmanns, ZfS
24(1995), S. 196 °]8} .

43) N. Luhmann, Soziale Systeme. Grundrif} einer allgemeinen Theorie, 1984, S. 30.



olsh FUg Mol Fre Folo] Welrkeba 4 ki oA
AAZL FHste Bevh o] Bgol g AAEA tge “HAAE

= A
A7) YA A A FAA W] BE g A S 2aR ARl

th4d) o= B2 A% ofn|o] 284 /MES ek gErh dvetd |
AA= HAeFE ARSI AAL] FEAAR e dar, FAAE AL
LA sAsty] wizolth & HAAE AFEE Festa Afu Aol dol gt
= A Esol 7]Zxska Tt webA AAlY] A& A gAT 9
1] €] X}OHO] ofut}, thA] daf FRhE ARSI i Ee]ehA - 3}
A SHA & Ao 553 ool flol ke o] EA g kAL 75t
= Blo] ojUth4d) Q&8 RAAS A&S &8l Frbke] xdsaLAL =
W& AAZE o]y st A AAE LE2A PAA 1R Sl V%
siwt =yatar, weks s FHAE o] vk Folth4e) A )
AAe 24 Ao 2Es S8l 22mE AT oEN Ao FY
BE g53re Aot ol WA AxyAelde] v HH AxyAc]
Ao AZ=E 4 lojof gtk AP o] om|7t ofut} 1efste] Al
o} gh7 o] ol WA g A4 Rekursivitat)4) S 3 A= aL, o]
Ak AL AA L A7 A Ago] MAA e AEow ?ﬂ%‘_% T 9
= BE AL uiAEE west ARAS 25 SR E T o];zﬁ A& o] o]
B4 A= 89 29 AALtoldkes B0 R AHsEe] dd7Fs A
ESoR d3kE]a148) 7|4k i e] 4l we] 2p7]1F A (Selbstreferenz)
= folth = Folo] MdA= W 2R A gr49)

449 YEe~ B9 TA3]e 9, | 56W

45y YFet~ Fuh TA3le] 3, 11149

46) YEet~ £ TA35]9 9, | 56W

47) A7NA AN AA L] Aol WAl T ol (HE o)) A AL HEel A
Hoph= @k ojujolan o] HollA - Heol| SAstE - 7124 AT|EA, AR,
A# 53 & 7F3 olv] 2] (im emphatischen Sinne)?] AAAH+= FEECE AAA

Ndel &l #xA3]= W. L. Schneider, Die Beobachtung von Kommunikation. Zur
kommunikativen Konstruktion sozialen Handelns, 1996, S. 169 ©]3} Zar.

48) o] & A A 3l= U. Staheli, Sinnzusammenbriiche. Eine dekonstruktive Lektiire
von Niklas Luhmanns Systemtheorie, 2000, S. 37 ZiL.
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)N ] 2w
3k A7|EAE T Tt 2o
I AAE A &
L 27| FEA A o)t} 50 27| A A A A= %
5 7% 8450 440 ABAE SskA, AAY RS FA g
= 9n e z}7] 24 3k(Selbstorganisation) & )
A A7)t o] 28 BojEolHA Fuke AlA9] F U (Einheit) S UX

-
Zjl
o “AAE FASE A 245l BN A FEo| olig 2
e
o

o=
m{n

(
-

]
LEe AFS Wie Ao Y7o R Hotgitgs2) oo wpgh F
A7IWAA A= AAE s fAhES AAlE TSk 84
&3l At o= AAY el e TR BEFA NS EX
kA v AAE AR ek wesd) olef A FrbE: A=A ¢
P25 thA] 7124 &7]EA(basale Selbstreferenz), RFAMY (44 217+
7 Reflexivitat) 7223l A Z(Reflexion) 2 F+E 354 Al 714 2}7] A 2
F2 =52 747t 2 4 /AA(Element/Relation)?] 4, o] A/o]3(Vorher/
achher)2] ¥, AA/$7 (System/Umwelt)2] ol 7]zttt Al HA
2719 AEE A A 88S ek AlA Al dig A5 o
at7] wiimoll A7]E=A ek AAE=ATE DAg “o] Ag A= A7|EA
A Apsol A&E = AA AA otk AELS AAI A7 AAle ALl gk
Alo] xpol& A AF= 2E o7 FPH )55 B2 /) 2A b7 =AY bk
Aol mle AR o 22 AT|EA AR FAs] 723 AreEA
o HBH ArEAS AAT
A7N1EAE AA Wil x4 o r e s a5 dAEY 4

-

49) A. Fischer-Lescano, Globalverfassung. S. 56.

50) N. Luhmann, Soziale Systeme, S. 59.

51) N. Luhmann, Die Einheit des Rechtssystems, Rechtstheorie 14(1983), S. 132.
52) N. Luhmann, Soziale Systeme, S. 43.

53) N. Luhmann, Die Einheit des Rechtssystems, S. 131.

54) N. Luhmann, Soziale Systeme, S. 600 ©]3}.

55) Ebd., S. 601.
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56) o] i dol @3 wpEEEe] A E8HY A&l thsA]= H. Maturana, Erkennen. Die
Organisation und Verkorperung von Wirklichkeit. Ausgewihlte Arbeiten zur
biologischen Epistemologie, 1982, S. 141 ©]3} *al.

57) N. Luhmann, Soziale Systeme, S. 64.

58) Ebd., S. 64.

59) Ebd., S. 64.

60) Ebd., S. 64 ©]3}.

61) Ebd., S. 60.

62) Ebd., S. 602.
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63) “Grund ist immer etwas ofme Form”[Ebd., S. 602(FZEA= ¢

64) IAH AA )R = AAol e HAilel ™I HegFdt Ao 2= D. Baecker,
Einleitung, in: ders.(Hrsg.), Schliisselwerke der Systemtheorie, 2. Aufl., 2016, S.

7-16 FaL.

65) N. Luhmann, Soziale Systeme, S. 602.

66) N. Luhmann, Die Einheit des Rechtssystems, S. 133.

67) TRkl A7 HAl e AAS H A A 7 ATt e AAITE o] =A
73 ob- HAE BA GaL QEA AAY w=vhs Fgtte Ao ® g
< a4 sk Aot o]o AR E A AHHZ+ . Habermas, Der normative
Gehalt der Moderne. Exkurs zu Luhmanns systemtheoretischen Aneignung der
subjektphilosophischen Erbmasse, in: ders., Der philosophische Diskurs der
Moderne, 1985, S. 390 ©]3}l; (H A Aoz A 9] Q1ztze] Ao dlgh 23] ol
71%3%F) W. Kargl, Kommunikation kommuniziert? Kritik des recht55021ologlschen
Autopoiesebegriffs, Rechtstheorie 21(1990), S. 352 ©]3} Zal.
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68) ©] <= R. Frey, Vom Subjekt zur Selbstrefrenz, S. 75°] w2 #H ot}

9) “[Geschlossenheit] ist vielmehr Bedingung der Moglichkeit fiir Offenheit. Alle
Offenheit stiitzt sich auf Geschlossenheit”(N. Luhmann, Soziale Systeme, S. 606).
ole] T = SAS, WAAL] A&, 295W o]stE Fhal

70) UFehs Fuk TAE e ¥, | 1219H o] s)
71) UEFes F1F TARS o] ¥, | 129,
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72) UFgts Fub TAge] ¥, | 1354,

73) N. Luhmann, Soziale Systeme, S. 603; ders., Okologische Kommunikation. Kann
die moderne Gesellschaft sich auf 6kologische Gefiahrdungen einstellen?, 2. Aufl.,
1988, S. 83.

74) N. Luhmann, Soziale Systeme, S. 606.
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75) ©] Aol #3 A E A4S N. Luhmann, Soziale Systeme, S. 192 o]} L,

76) N. Luhmann, Die Einheit des Rechtssystems, S. 137; ders., Soziale Systeme, S.
193 °]3}.

77) N. Luhmann, Die Einheit des Rechtssystems, S. 137 ©]3}.

78) N. Luhmann, Die Einheit des Rechtssystems, S. 134; ders., Soziale Systeme, S.
603; ders., Okologische Kommunkation, S. 83; ders., Die Codierung des
Rechtssystems, Rechtstheorie 17(1986), S. 171 ©]3}.
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79) ] A A O] B F &Sfo]Rol A 75 H e A A FEAAY A WA FH el
e W, ol abA %H«] ALS) A 237E o] 24 wiAE = A2 ofytth sk 715 A
23} 015’4 o & 39 %@r - oAy YT FHE], AR bgE AASH e
SHA/FRY - = BF ZUAE Y Vs E 23 dFe FEETh AAE =
(He] Zslel #A=H) N. Luhmann Rechtssoziologie, S. 132 ©]3}; ders., Okologische
Kommunikation, S. 168 #*Fal.

80) N. Luhmann, Gesellschaftsstruktur und semantische Tradition, in: ders.,
Gesellschaftsstruktur und Semantik. Studien zur Wissenschaftssoziologie der
modernen Gesellschaft Bd. 1, 1980, S. 28.
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- 2}‘3}’“ ojmo]t}, o] #3sA]= N. Luhmann, Die Politik der Gesllschaft, hrsg.
von A. Kierserling, 2000, S. 81 %L,
82) YFets Fuk TAR 9 3, | 919,

83) AAIS| = &A1Y, HAAL A&A, 2799 o]} i
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ALSl AA A AEE = AR MR - AAH e WA S, o] 7

7128 599 7 FAAZAY HAAE Yzl FAdHAT olo #IAE N
Luhmann, “Distictions directrices”. Uber Codierung von Semantiken und Systemen,
in: ders., Soziologische Aufklarung, Bd. 4, 3. Aufl, 2005, S. 20 &FaL: “A A=
ok Vlsolgte BYA #He] ol e ZE9 AolEAS F oF/] H A tHDie
Ausdifferenzierung dieser Systeme wird nicht durch den Einheitsgesichtspunkt der
Funktion, sondern durch das Differenzschema eines Code ausgeldst).”
g5) UZels =k TAbsle] W, 1047,
86) N. Luhmann, Okologische Kommunikation, S. 78.
87) Kontextur= ¢t ‘e’ o2 M 357l st vE dAE ] FS on 3= Kontext’
= 9473 ok st} AE = o] oA Kontexturs F 719 7FA(Zweiwert) &
TZ3}H A= dFelaL, o] G FelA thA] o] XAl REA AV FAdE F
Rown, F2pe] REAAE Kontextelil F-Etf FHHE o]ghx o w2 Frshe A
55 A7} 2= Kontextur2 3-otahar, #E1 ] vbl2kAd (Polykontexturaalitat)
FEAAY A& 2 REAAE Fre] A BHAA gt v
A" P Fasta e @ o2 E vhX| =g (mehrwertige Logik) & thHEE
G. Ginther, Die Theorie der ‘mehrwertigen’ Logik. in: ders., Beitriage zur
Grundlegung einer operationsfahigen Dialektik. 2. Band: Wirklichkeit als
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Poly-Kontexturalitat, 1979, S. 181-202 i1, T3k HAE 2] o] 2o s+ K
Klagenfurt, Technologische Zivilisation und transklassische Logik. Eine
Einfithrung in die Technikphilosophie Gotthardt Giinthers, 2016, S. 49 ©]3}; (A}3] 8t
2 o A=) T. Jansen, Zweiwertigkeit und Mehrwertigkeit. Eiige Vorschlige
zu einer soziologischen Polykontexturalitat, ZTS 2(2014), S. 20 o]3} Zar.
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AZgol - 8H o]sl i

89) A}A3] &= N. Luhmann, Okologische Kommunikation, S. 125 ©] 3} il
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90) o] 71x% F¥o| #s|A = FA KT N. Luhmann, Rechtssoziologie, S. 40 ©]3};
SA, HAA ] A&, 2840 o] s} AL

91) N. Luhmann, Einheit des Rechtssystems, S. 139. &3} ders., Self-Reproduction of
the Law and its Limits, in: G. Teubner(Hrsg.), Dilemmas of Law in the Welfare
State, 1985, S. 113 ©]3l% il

92) obg 2ot A" TS AA B AA HEsI= AerE USHs F
ok TAR3 o] W, 585 old YEeks Fub, TARE 9] AMS, , 892W o]l AL
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[Abstract]

A Systems-theoretical Approach to Compulsory

Decision-making, or the Prohibition of the Denial of Justice

Yoon, Zai-Wang

(Professor Dr., School of Law, Korea University)

The prohibition of the denial of justice (Justizverweigerungsverbot)
has been taken for granted since the 19th century; it is very difficult to
find any theorist trying to analyze and explain the principle. Needless to
say, any jurist has never constructed a complete theory to describe the
significance of the norm in the legal system as a whole, which needs us
to look outside. This paper basically gives details about the correlatino
among three distinctions made in the legal system: the distinction
between closure/openness, code/program, and center/periphery. And this
systems—theoretical approach will lead us to new insights into the
position of courts in the legal system as a whole which are subject to the
special pressure of the prohibition of the denial of justice. To sum up, the
operational closure and the binary code are dealt with in the center of the
legal system which lies far away from the environment, whereas the
structural coupling and the programs are coped with in the periphery
which stays in close contact with the environment. This can be applied
to the sub-systems including the legal system as well. While courts as
the center of the legal system deal with its code of legal/illegal and

accomplish its closure, legislators and contracting parties as its periphery
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generate its programs and guarantee its openness. Statutes need not to
be passed and contracts need not to be concluded, but courts must decide
every case submitted to them. This compulsory decision—-making gives
an institutional expression to the closure and the code dealt with in the
center of the legal system; only courts are subject to this basic norm, or

the prohibition of the denial of justice.

FH 0 (Keyword) : A Al o] & (systems theory; Systemtheorie), 2773 A|(compulsory
decision—making; Entscheidungszwang), #] ¥ 55 3] (prohibition of the denial of
justice; Justizverweigerungsverbot), 2F&/32] 9| 314 (operational closure; operative
Geschlossenheit), 2% ¢4 (structural coupling; strukturelle Kopplung), 271 44F
(autopoiesis; Autopoiesis), AF7]5=7 (self-reference; Selbstreferenz), E}AFS=7
(other-reference; Fremdreferenz), == (code; Code), = 2 1% (program; Programm),
A3 FH e E3}(center-periphery differentiation; Zentrum/Peripherie-
fferenzierung)
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[Abstract]

Legal Relations of the Sanctions under the
Establishment of the Public Fund Recovery Act

SEO JI MIN
(Ph.D student in Law at Korea University Graduate School,
Attorney at Law)

To this day, the false claims for the public funds grant have been
controlled by the individual laws and general civil laws without any
consistent standard. However, in April. 16, 2019, The Act on the
Prevention of the Public Funds False Claims is enacted (“The Public
Funds Recovery Act.”) and enforced by Jan. 1, 2020, the prospect is that
big changes are upcoming.

Hence, to resolve the various legal issues that might arise upon the
positions of the parties, in this paper, it is intended that features of the
enacted law and the relationships between the existing laws are
reviewed, and the recovery system before the Public Funds Recovery Act
and how to impose the substantial sanction after such legal reform are
dealt with, and the structure of the litigation is described thereafter.

First of all, the most distinctive point among the features of the
enacted law is D expanding the meaning of the public institutions, and
adopting the concept of the administrative authority at a full scale,
bringing about the expansion of the main recovery actors, and @ in the
meaning of the false claims, the regulation on the comprehensive

definition such as ‘other cases where the public funds grant is mistakenly
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given. is reflected. @Besides, the adoption of the indirect duty
implementation manner such as the announcement of the list, the
whistle-blowing, which was not commonly found in the existing public
funds grant recovery laws is one of the features.

Among the existing rules, comparing the Public Funds Recovery Act
with "The Act on the Budgeting and Management of Subsidies; (“The
Subsidy Law”) as a criterion, Ddefining the scope of the Public Funds
Grants wider, so that the scope of applicable targets are expanded. and
@ main recovery actors are able to recover entire amount including
interests, these are somewhat different from the existing laws, and the
rules related sanctions surcharge & additional dues are almost same with
the existing rules.

Secondly, in review of the regulation styles such as the existing
recovery, the sanction subject, manner & procedures are controlled in
individual laws, so that the confusion and the vacuum of the regulations
often come about. Especially, public institutions (including the person
entrusted public affairs) other than the state or the local government, for
example, even in case that the recovery right is delegated by the law
such as the (indirect) axillary business person under the Subsidy Law, to
have the enforcement power for the actual recovery, the civil litigation
needed to be brought very often, imposing difficulties in securing the
effectiveness.

Thirdly, and then, how the change after the enactment of the Public
Funds Recovery Act and the status of the public institutions will turn
out? It would be fair to say that the positive change took place in that
the consistent standard is arranged, and the blind spots are settled at a
certain level.

However, as the laws are all composed of prescribed duties, having

no discretion of the administrative authority is a double edged sword,
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though it is an efficient way to achieve the powerful sanction, there is a
possibility to bring about an equity issue due to the rigid structure that
cannot consider all matters. Further, existing individual laws that
recognized the necessity of the false claim management very strongly are
composed of discretion, there is a room for the legislative imbalance.
Also, in addition to the recovery scope issue, another issue still left in
spite of the law enactment is that the substantial number of blind spots
may be left because the Public Funds Recovery Act rules out the
contractual relationship.

Considering the legal status of public institutions (including the
person entrusted public affairs) disposition for the failure to pay
according to the Public Funds Recovery Act is possible under the law,
but, except the special institutions, it is difficult to expect the personnel
and capacity to handle those actual work, also it is unclear that
delegating such authority is desirable, rather, it may be a measure for
securing effectiveness that delegating to public institutions an authority
to request central agencies or local governments a disposition for failure
to pay reversely.

Lastly, in view of the dispute resolution manners in the litigation,
before the enactment of the Public Funds Recovery Act, it is found that
the civil litigation and the administrative litigation are mixed. In other
words, in case of the state or local governments, a disposition for the
failure to pay is possible for the recovery, and when arguing the
recovery, the disposability issue does not arise. Nevertheless, in case of
public institutions, to secure the enforceability of recovery, while the civil
litigation and the resultant enforcement are the only way, in arguing the
recovery, bringing up the appeal or the debt nonexistence litigation in
combination, the consistency was lacking remarkably. The contradiction

of these cases is expected to get more serious after the Public Funds
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Recovery Act.
From now on, through the more research, while reducing the

confusion of the recovery actors and minimizing the vacuum of the
sanction, further, it could be expected that the false claim can be

eradicated as a more desirable change.

FHOKeyword) : T2 A F8AT FA R FA ol Sk Fol| A HE_ TS
H(The Public Funds Recovery Act), &3 7]#2] 2 $](The Legal Status of Public
Institutions), &7 ¥ 3 °]5 (Unjust Enrichment under Public Law), A%
(Party Litigation in Public Law), ™ ©& % (Announcement of the List), -7 ©] <] (Illegal

Profit), A'd*] & (Disposition for Default), #<(Recovery)
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relation to any connection which may have existed between him and any other
State that it is possible to regard the nationality conferred upon him as real and
effective, as the exact juridical expression of a social fact of a connection which
existed previously or came into existence thereafter.” Nottebohm case
(LIECHTENSTEN V. GUATEMALA). 1.C.J. Reports. 1955.

“According to the practice of States, to arbitral and judicial decisions and to the
opinions of writers, nationality is a legal bond having as its basis a social fact
of attachment, a genuine connection of existence, interests and sentiments, together
with the existence of reciprocal rights and duties.” Nottebohm case
(LIECHTENSTEN V. GUATEMALA). LC.J. Reports. 1955; = #lo]F7]+, o] 5
GoALA | A2, TEAlolFW #2632, 2011, 30,

“It may be said to constitute the juridical expression of the fact that the individual
upon whom it is conferred, either directly by the law or as the result of an act
of the authorities, is in fact more closely connected with the population of the State
conferring nationality than with that of any other State.” (LIECHTENSTEN V.
GUATEMALA). 1.C.]J. Reports. 1955; = #|o]F7]7, <o w2 30H.

19) Aleinikoff, and Klusmeyer, Citizenship Policies, 4.

20) Ibid., 9.

21) TAL-AA, "5 82 FHEAAG #3 BFH EAAT: Sd
ZHag FAoR ) IOMo| VA A9 A1 314 No. 2018-05, 2018, IOMe] 7l
AT, 561.
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24

=4 Aleinikoff and Klusmeyer, Citizenship Policies, 4: WAL -A A 2], o] HalA,
56, <3 5-1>°A =4 F AlE.

&gl o] Y 32 (Aleinikoff) 2F 2] 2~v| o] o] (Klusmeyer)+= 241t £} 34 )
7F A tisl A5 52 Absel ke Aol S 7hAoF gtk
I AR Eth22) AR GE At A FA A o] FolH ALY FAY
I A Abolell =7 FH5o] ZhsafoR dhrhal Fxghth23) ol s}
Sl vo]oj o] A Aol 5L FdwA e oEmEAATE
2AI el Z3FAI 71 ltheE Aot o] ¢F 2 A il wet F 3l
A EofoF Bt Al S G o]F A dide] FIAE ddE
Atk ol g AdiE JIHE 55U 25 Bdo|| 7|akgk AR ]9
B4 =99 #Ed Y dds AES o &3t

ol2gk At ol wel o] FA; AZAItE AE AR Foe] 7]
T2 ZHAR T2 A WA ARAY Y] ‘A A AlNlAS Fo
st otk A Aukel mi=ol sdelke Ao m oA EEk upe}

22) Aleinikoff, and Klusmeyer, Citizenship Policies, 9; 1A 4-A ], ¢ke] BA 56

23) Ibid., 9.
24) Ibid., 11-12.
25) Ibid., 14-15.
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L FAF2D olelgh Vo] el wiEk olsj A, N, dhe) AFS
Ll

dE F Qo] A8 FFS H1AHE Aol

(E 2) o|ZTl 2AM|cHol| cHet Al2ld Fof 7|&E
2ikls e 7
1 ZAA] AW (Citizenship at Birth)
2 AFA] A (Residence Alone)
3 ZA Y AFo) 7193k A9 (Citizenship Based on Birth Plus
Residence)

Z2]: Aleinikoff and Klusmeyer, Citizenship Policies, 10-15.

A A ST AT 7]Hkek AW A(citizenship based on birth
plus residence)©]th29) A3} t&o] FEu 2hq o] dA 73 AF7| S
TEATIH T2 S Fodts A ol 5Y, 35, 9, TR T X
et o]e} o] FAY, AF, FAI AFeks Al A9 Vo R diehs
ZeA FEskal 9l

ol sz el Fejamo]o]o] A 71A] tijte] ‘S AF e 7]
ol tigk Aol AT, o] H %= AFHE ATl et =mr7pE A e
FBE AN AFAEAAFY, olFE2AT, SA+AFT, 99
=

oo 47HA R RS UATHE 3)30 o] g 2e 47hA 9] A fEe A

26) Ibid,, 14.
27) Ibid.,, 14.
28) Ihid., 14.
29) Ibid., 12.
30) o] &8¢, 4] =, 435-4379.
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wa, N W ADE000E 19 12) o) o] ZAe o=al zpie]

B A4z A3 A8 wx] Raly] Wit o] 5S 9% Ayt
A40bZ)S wFA T 4R A40bzol oshE 20008 1€ 1Y
@ ®F 104 PIvre] o] =3l 27t @ el FHA oz T
F A3 @ &4 AIFE “SdelA 8dzF FHA oz FAAA A
A4z A3 AE)"7F ek 14 HA5S A3 (Antrag) S
o] A% At AL /A2 AHE T H4E FH53T)H)
A e A A4z A3Felu A40bxel wet S wH
LS o)w HA4Y 5d wA F shuE Aol doh(=A Y
13 A135). =, A8 (Optionspflicht) S o gt} 2000 1Y
]

o

AN D
o ok ﬁi

fe

(=

B o2odlo ol on
sy

Hl
X

30,
) re
S N
DN
N
¥

ro
)
o)

o
)Y
I
l‘1~'
u:

2
DN
O
PN

1 O]—%r Ao A FAstaL G A4z A3 S 54 A40bxz 8.
2 27D AUAY AAFolAY 2902 AWAAT} o Agoz

33) District of Gorlitz, Niederlassungserlaubnis, (2013), (2020. 3. 22. W), <https://
www.kreis-goerlitz.de/city_info/webaccessibility/index.cfm?item_id=859212& wai
d=422&modul_id=15&design_id=11789&record_id=21686>; Landeshauptstadt

Diisseldorf, Niederlassungserlaubnis (unbefristete Aufenthaltstitel), (Diisseldorf,
2020), (2020. 3. 22. ¥%), <https://www.duesseldorf.de/auslaenderamt/aufenthalt/
unbefristeter—aufenthalt.html>.

34) “Al40bE (T 104 V¥ oo 5 g FitA)
20004 19 1906] 5 Vo] FEAOZ BAH Az Qi v 104 vwe] 9j5el
& A4z A3G AR 2ol T ARH AHHORZ FEATA AP o5

F4& A58 20009 129 319744 ART 5 Ak
WA A, kel A, 139,
35) ol 8%, o], WA, kel WA, 63,
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Gesetz zur Anderung des Staatsangehorigkeitsgesetzes)o] 717 ¥ ¢1t}.39)
o]+ 2013 AP % (Social Democratic Party, SPD)3} 7] % w3 A7) =

HFARCDU/CSU)o] AHAR Fojite] o #& &S Eihstal
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20149 AlaEl =AW 2972 Allad-E W 21417F 2 w7 H el A
B BE o=l Al A&H= Aol okt a1 dids dAsn

36) AAE e A 24 oJURE o5 A o] JAEA oA wd FAS gt
=5d 14 ﬁ@x}t oar wA E7] T A Uid SWo] B dta o
ARz Faed Aawk i "lvk, A A-Ax, oFe] HaA, 199,

37) HA&H-AHA, o) Al Hy A% M-1 EU-5Y, 9 59 58 gelA= “vh
214 ”PEQU*”OE HAE Qo Ay wE'E st Uxd-AA e, o] B

A, 139,
38) HEH-AFR, <o @y E 1009,
39) Auswartiges Amt. Staatsangehérigkeitsrecht(2018. 12. 28. ). <http://

www.auswaertiges—amt.de/de/einreiseundaufenthalt/-/214116>; Federal Foreign
Office, Law on Nationality(2020. 1. 30. ¥¥&), <www.auswaertiges—amt.de/en/
einreiseundaufenthalt/staatsangehoerigkeitsrecht—node>.

40) Kay Haibronner and Anuscheh Farahat, “Country Report on Citizenship Law:
Germany,” (Italy: EUDO Citizenship Observatory, 2015), 15

41) Federal Ministry of the Interior, Building and Community. New Rules on Dual
Citizenship(2018. 12. 28. ®&), 2014, <http://www.bmi.bund.de/SharedDocs/
kurzmeldungen/EN/2014/12/dual-citizenship.html>.
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42) ,

43) & 7, ok Wit 1009,

44) Kay and Farahat, ibid., 15-16.

45) Federal Office of Administration, Opting Procedure(2018. 9. 25. %), <http://
www.bva.bund.de/EN/Themen/Citizenship_staatsangehoerigkeit/opting_procedur
e/node.html>.

46) Federal Foreign Office, Law on Nationality(2020. 1. 30. =), <www.auswaertiges—amt.
de/en/einreiseundaufenthalt/staatsangehoerigkeitsrecht-node>; Federal Foreign
Office, New Provisions Regulating Choice of Citizenship(2020. 1. 30. =),
<http://www.auswaertiges—amt.de/en/einreiseundaufenthalt/staatsangehoerigkeit
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(BVerwG, Urteil vom 29.03.2007-5 C 8.06) dl= F Fv Fo| Al
4 AL 713kl AW Adx A3 1S Tk A o FE oRaAL 9
o} sl Aol (o] BRE et Al s 2000 129 19¢
A HElo A ST Y] FRE 1935 19 169 = § WA 9
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AFE FAolt). webA g 20051 5YFE Y4are] FAUA
A<l 2013 59744 8 bl F-of A T ALE AR A FUT
o el F7F 20083 109 18Yel A & 7F 7]zte] £ 10¥ 23
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(1) gy

Iz Ao AR qre dEFoE AT 1804k
gkskal glom o] f- ofe] atde] /ge &
Al =dE o] Ak T A18F(HFF2))ol wheh FR

47) Nationality Act of 22 July 1913 (Reich Law Gazette I p. 533 — Federal Law Gazette
IIT 102-1), as last amend ed by Article 1 of the Act of 20 November 2019 (Federal
Law Gazette I p. 1626), Bundesministerium der Justiz und fiir Verbraucherschutz
& Bundesamt fiir Justiz (2020. 4. 10. %), <https://www.gesetze-im-internet.de/
englisch_stag/englisch_stag.html>.

48) e Wy Aol ¥ g2 Légifrance (X2 AF-9] WE Abo]E)9} 20184
AAR A T AARYEEHAAT )7 FHe A3 (pp. 26-43)el 4] Fx gk
WA L-AAfE, eko] B, 349,
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49) Code Civil, Version consolidée au 14 février 2020, Légifrance (2020. 4. 10. %),
<https://www .legifrance.gouv.fr/affichCode.do?cid Texte=LEGITEX T00000607072
1&dateTexte=20200701>.

50) Code Civil. Version consolidée au 14 février 2020.

51) Code Civil. Version consolidée au 14 février 2020; W1 A1 - A )], ko] B 14, 364,

52) o] A, o] F, HdEm], ko] B 209,

53) Code Civil. Version consolidée au 14 février 2020.

54) Code Civil. Version en vigueur du 1 janvier 1994 au 1 septembre 1998, Légifrance
(2020. 4. 10. W).

55) Code Civil. Version en vigueur du 1 septembre 1998 au 1 janvier 2020, Légifrance
(2020. 4. 10. ).
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Y7k AAA, SA44 sHo] glA & g A e] Fort wkEA] E g sttt
TRl Aol v dAkel A gielQle ool A nAddate]
A dgle] Aw Elgh Al (MAi) 7t 2T ool 2] &
A A} NATEA, =l F-E AFE 7 e AUATHEA, Ad 7

/\gkj;q.g] 7@/\]%4 =4 A

T Ty

ol AaME SHAY 55 AFS & e A= AR EAE
e AR 670 Well A el olelE AVl 5 vk MH 2 s

56 T A21-11% 2%

A s Z2AA, FEI de]al A rt ZEksoA EA% A9 1
At = wF M RE EZRs FAA AFA L A= S W 8AIFE] R 134 Alo]
g aHS HES S k. 3 AIT7-3% A3EolA Asls vl whE} QALEAIES
Adste AL AAH Aol A AE AFE AYsae ngddxe] soE
TaloF st} [|AE Mol NAY-AAY, o] Bk, 399,

57) 2t~ (Larousse) &0 Ao w2 ‘ojw gk AL o} WA x| Q]9 Exo st
& A (affirmation d 1’existence d'une situation juridique ou d'un fait)'S 2] v] 3t}
Larousse.fr, déclaration (2020. 5. 5. W), <https://www larousse.fr/dictionnaires/
francais/d%C3% A9claration/22224>.

58) Service—Public.fr, Nationalité francaise d'un enfant né en France de parents
étrangers (2019. 11. 30. &), <https://www.service-public.fr/particuliers/
vosdroits/F295>.

59) Service—Public.fr, ibid.

60) Service—Public.fr, ibid.
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[Abstract]

Legislative Alternatives of the Supplementary
Birthplace Principle for Children Born of Foreign

National Parents

Jeewon Min

(Migration Research & Training Centre)

In case where a child is born of non-Korean parents (and
socialized) in South Korea, which adopted jus sanguinis, the child
would not automatically acquire South Korean citizenship at birth
under Article 2 of the Act of Nationality. This is opposite to the
direction of jus soli where children born to short-term travelers gain
citizenship. As an alternative between jus soli and jus sanguinis, this
article examines the legislation on the supplementary birthplace principles
in Germany and France, legislation that has existed as an exception to jus
sanguinis, a rule of citizenship that restricts children born and raised in
those countries from becoming citizens at birth. Despite the dualism
between blood and birthplace, both jus soli and jus sanguinis principles
share similarities in the sense that they may apply to citizenship being
granted at birth. The absolute application of either principle however,
leads to inequality between citizens, who do not have genuine link to a
state, and a foreign national, who 1s able to establish a close bond as a
community member. As this discrepancy between de jure citizen and de

fActo member may manifest as social conflict, it has become a global



trend that jus solf and jus sanguinis policies must be modified to become
less distinct than they have been in the past. This article introduces
recent amendments to relevant laws, and compares legislative cases
from Germany and France to analyze the possibility of adopting such
principles in the Act of Nationality for social integration and access to
citizenship for children born and raised in South Korea. On the basis
of the models between two European countries, this article examines
legislative goals or values, policy target groups, and requirements
for citizenship acquisition. It also proposes an expected level of
effectiveness and normative value for such legislative adoption in

the current South Korean domestic context.

X of(Keyword) : E5F2](jus sanguinis), 4 #]52](jus soli, birthplace principle),
A% BA S QA Gus nexi), F2(EE AWl )(nationality or citizenship), 5

(Germany), % (France)
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110b, Rn. 13; SSW-StPO/Eschelbach, § 110b, Rn. 13.

40) BGHSt 41, 64, 66; Beulke/Swoboda, Rn. 481b Putzke/Scheinfeld, Rn. 267;
Volk/Englander, § 28, Rn. 30; BeckOK-StPO/Hegmann, § 110b, Rn. 13; KMR-
StPO/Bockemiihl, § 110b, Rn. 24; M-G/S/Kohler, § 110b, Rn. 11. 3754 2] TA
Eo] TAAMES AAstE RS vAsE A2 Krey/Heinrich, Rn. 935, Fn. 140;
Roxin/Schiinemann, § 37, Rn. 2.
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 deste(FYEE) A Tdo] FRSsHA FY =07 Hdvke A
S A AADHF gt A A AFe] A= Bl HAAY $US o
H FEsith o] 325 oo Fls A v gl 1 2AE T
Sflof gtk 1 SRl Ao R afof skl 7|3hs Asljof gk FS A
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42) SUYALEH #1012 el AA] = S, ‘AR A £35S Te
Aol WA Bo” Te¥=F, A4379 #35, 2019, 107-108%.

43) Einsitze, bei denen entsprechend § 184b Absatz 5 Satz 2 des Strafgesetzbuches
Handlungen im Sinne des § 184b Absatz 1 Nummer 1 und 4 des Strafgesetzbuches
vorgenommen werden, bediirfen der Zustimmung des Gerichts. In dem Antrag ist
darzulegen, dass die handelnden Polizeibeamten auf den Einsatz umfassend
vorbereitet wurden. Bei Gefahr im Verzug geniigt die Zustimmung der
Staatsanwaltschaft. Die MaBnahme ist zu beenden, wenn nicht das Gericht binnen
drei Werktagen zustimmt. Die Zustimmung ist schriftlich zu erteilen und zu
befristen. Eine Verlangerung ist zulidssig, solange die Voraussetzungen fiir den
Einsatz fortbestehen.
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T Aol o] Sl A&Hof gtk 3 e LR-StPO/Hauck, § 110a, Rn.
26; M-G/S/Kohler, § 110a, Rn. 4; Soiné, NStZ 2003, 225, 226; Kudlich, StV 2012,
560, 566; Rosengarten/Romer, NJW 2012, 1764, 1767.

45) olgl st HAZ& Soiné, NStZ 2003, 225, 227.



SU
i

A5

18t

2

[e)

=

=

A}

=
T

o gAd 4

}(\)}.

o

q

=
gl

LB

A

o}5-

170

e —

e N LYW RT RS TR ® ) o
. %O ~ = ooy T
T g aEl G PIN g g EE
ﬂﬂmmwwbﬁ.o,L &fzﬁ%ﬂuﬁiﬁ Xz
P E R My H® e mmr o~ oo
o B W T oomour T T R ;o vl =
o W o = = 9 - o K NN = e
K = ot | o X - 21 o ™ i~ J)) M@ _ ~ o] o T oo
Wl W oo 4o 4 o B o of B M A W o g AR
ERE T gadedb g ® o Py
— — .
G R o o B o ooy N B g o b
:i W om ‘Dl 9 fo B — LN = T
o| & @%%Eﬁlﬂﬂr AW@@]@@ o =
%%M%m,a@ﬂﬁ wE S o E i)
Puwe ST w LR T W O
— 0 QLI — Of dl o D
Poagp X ew i O T =
TR ET L AP nd TapEwawlk %
Paltoxed BE =P SIT 5w s
& ~ H oo g = _Mﬂ o L o ojy e
AT -] O*H ‘Q o O?._ = UT o > 0o ﬁ
o o T T o ol b o RO Sk -
oy JH ! X i o0 —- :i o0 o}
ﬂ ,Iﬂ AT 0 7 T 1
GG e S L S TR A
b rropEfls ERizizz s¥
W w5 o <X —= © o ) LA BRAVI E
_Ew%uui% B o S e X SR RE Ly
0 o N o T ~ oy o N Mo ~
TredTaazlY 2emal s
TedTapTAETT modTes s PL
F . KB T oy = oy B W oor g o S -~
rE e re e BT L= I
ST G o CHN L O I
0 63 = . ] Pl e T
) o ) o Al o ) ~ oy
1 el N}
anvmdlﬂlﬁ/ﬂAMmbu MHﬂMprr__o mﬂE&rQ]
R o P~
My w2z e pdTE T %l o pxow "
oF X F E0 WAERF T T o® Y OB E W =

]
ZS|

] o]

pas
&

'

s
R

2] 2
-

jusd
+ $ITHM-G/S/Kohler, § 110d,

o glo} WA HAbel FAS

k3]
=

o

s A 9]

Rn. 2).
48) M-G/S/Kohler, § 110d, Rn. 3.

46) M-G/S/Kohler, § 110d, Rn. 2.
49) M-G/S/Kohler, § 110d, Rn. 4.
50) M-G/S/Kohler, § 110d, Rn. 6.

210} 50



-

o] 7}

L

R

e
FAMEo] 7}

1=}
o

5

A&

o

=

1

SESE

-

1

T

+ oo

k<)
pal

1

2 9w

g

s

e AL ok mebd Wele $918

3} 53)

o =B do Nr e o R oMo T o5 W ok W T w
Qo g PR -7 5 M =
< 8, ok — N ook 2 T
o _WW ..:L ~u| M]M 0 " ‘WH ﬁo X 0 EME HI
;‘ME ~ T MM ~ LC OE o o- io Z‘# b E K
o o oF AR oo B oy 0% 3 =
oo o = o] N = =~
RGNl - URNCI e g N
P B A L ~ mo 2 W L o
%o oﬁL/\_/ﬂolo]mHm‘M_uumuu i
- — ~ ) ~
ﬁWA%%im_ﬂo%i%a% N
s ET ax g s my oA 3
1 o ~0 S IR e e Tox
— AMoo.Dr]:.L | Y BN
ST L NT s g2 gm0 f
,m_.dllﬂltﬂlﬁloq 1A:i£00
o & ; oo B TN o W G
) B G LT e o NN X =
T ® o dAd T8 o NS X
o XN o —~— 4 o Por o oro X
N h XX o Do = Gl
AT g n®p o 2w &)
O_mu%ﬂa@mgm %mﬁ%i%ﬂ% S < © 6= X
Salgsa e iees cg el
oo oA o Ko || g
o e ﬂoidﬂo llﬂme x A o T DT e
ol o B op S N SSSSS%
P TR LEmY P LS pT [ZE===F
_ D wn won
STELPERT T T 0 2w LR
o PPN T T oomo o < T oo I
— <O 0 _— 0,
AT T s Ty |ogg00k
g o mwa Wwd RL DT | JTTTTy
S FER W E e g o o ZEZ2=2Z22W
TR MR e wE Lee e |[2823228%
X W o T B oo m RN W oo N

]_

9

1019 o]

=1

T,

=

o] 20194

4d,

1

2t}

[}

i

Beax gobd v o



172 ob5 Azd ool tAY AEH SAE A FUSAR ARe) =8yl

(3) st st™dAb(Lockspitzel)2te| FHE QM

SAGARER A110ZFa B A110Zc7F 485 = Bl EFALE o] 2]
TR Fo FElE dAA o R FYPEE FAE] HEAR
A (Nicht offen ermittelnder Polizeibeamter, NoeP)’, 7§
2 AR A REARE AlgaTs AR B EA
3 ZH(Informanter), 717t AL 55 T3l FAZIHS] HErEed =
5 5 A2 ‘Al F el (Vertauensperson, V-Person, V-Leute) ©] &85
Il ATES8) o] 5ol thaEfA = %%%A}_Lo A110za-El A1103c7F 4
2 JHb A0l =A3ALAEH A

|o —111

AnAY el wae AAANE e wHHels) A4EE A
GA7IZEe] WA el @ Wale] Fu] Ei AAS o] 7 A Wel 4
W60 AW FARSE AR, T2RY H5F FARY FAG
QIS W, o] o] WA W7 gAY WAL Fol gl Aol
£ gAY AEe 4960 5 wasl velxte] Agle] HAelais AL
ol welxzt Walel HelrAR oblay waAge dae 5 9l
A Gare v e P Fele] YT I wat

58) Z}Al 3]+ Beulke/Swoboda, Rn. 423 f.; Krey/Heinrich, Rn. 940 ff.; Kithne, Rn. 534;
Volk/Engléander, § 10, Rn. 60; # e}, “HlWFAAA =] =Qiel”, TlA ) 4
o], Al401%, 2010, 29-314.

59) BGH NJW 1995, 2236; BGH NJW 2000, 1123, 1125; Putzke/Scheinfeld, Rn. 270;
MiiKo-StPO/Giinther, § 110a, Rn. 24; SK-StPO/Wolter/J4ger, § 110a, Rn. 3a, 13.

60) =& HLFAEe] A fdE 59 AEH All0FaFE A110%cE, YA 9
Sl = %%lﬁé"}i%ﬁ‘ﬂ A161x9F A163x5 =3l ¥ FAsi.

61) BGHSt 45, 321, 337; 47, 44, 48, BGH NJW 2016, 91, 92.

62) BGHSt 45, 321, 335; 47, 44, 47, BGH NJW 2016, 91, 92.
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[Abstract]

Introduction of Undercover Investigators for the
Investigation of Digital Sex Crimes against Children and

Juveniles

Shin, Sang-Hyun
(Doctoral Candidate, Westfalische Wilhelms—

Universitiat Miinster, Germany)

In order to eradicate digital sex crimes, the government announced
that it was pushing for the introduction of an investigative technique
called undercover investigation. It is time to consider the introduction of
undercover investigators to preemptively protect children and juveniles,
because once pornography targeting them begins to spread to the online
space, its high radio frequency causes irreparable encroachment to them.
However, when investigating digital sex crimes, there is a problem that
mnvestigators need to gain the trust of criminals by actually producing or
distributing child or juvenile pornography at the request of them. Thus,
this contradiction must also be resolved.

In March 2020, in Germany, provisions were newly established in §
184b StGB and § 110d StPO that allow investigative agencies to conduct
undercover investigations using the method of producing or distributing
child pornography.

Sex crimes against children and juveniles in online spaces are

extremely infringing on their personality rights and human dignity, so in
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order to protect them, undercover investigations should be allowed to the
extent possible to minimize the infringement of criminals’ rights.
Therefore, the law should clearly stipulate substantive requirements such
as not causing the criminal intent of criminals, having sufficient factual
grounds for the targeted crime, and that the investigation should be
conducted only as a last resort, along with procedural requirements such
as getting a court warrant and ensuring notification and objection
procedures. In addition, investigative agencies should not be punished for
producing and distributing child or juvenile pornography in specific forms

in order to gain access to criminals.

=M of(Keyword) : T A& (28F21) A (Digital Sex Crimes), °ls Had &
(Child or Juvenile Pornography), =2}¢l 15" (Cybergrooming), & <AHS &<=AL
A=A} (Undercover Investigation), &7 4AH Entrapment), =Y 8% A1184%b(§
184b StGB), HYJAIASH A1102d(§ 110d StPO)
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87) "Hlol¥ wHlo]~ X H(Directive 96/9/EC on the legal protection of databases,
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npA e vl MAlE deAE AEdd HAE AH]2 H(Digital
Services Act)’®] ES{iolth JA L3 = o “dlolE A= A AR
Al A" ZHF AFGAE] HolHE S3stal e sl tis) ¢
st AZbS =elldA] RUEE 71990 “Observatory of the Online
Platforms Economy”& &3l dloly A3 g A, S3AF A=}
9] dolg o] &3 FH Ao we EAE dlal ol & EEHE AR A

(]

2) dlolElell that =4 e} Selo] ok W golgl el=Za), &
3y 73

olof A= FFE A= Tk} x| el gtk Al Fo] AAATE 93

E X2 AE(High Impact

= WA 9 dHolH &3S A% o] o
project)ell FARHAT= AlE S grel=dl, o] AlF FEhe-= dxze) b

“Database Directive”)] 713 94 vl2 ®3$ X F (Directive (EU) 2016/943 on
the protection of undisclosed know-how and business information (trade secrets)
against their unlawful acquisition, use and disclosure)®] 2§ o2& w33 5=
2kl s E 33
2 dEA 5ol FEATLE oln 20199 ZHE-AAA 7 Aol ol TAA
I RS Hf?} T3 (Regulation (EU) 2019/1150 on promoting fairness and
transparency for business users of online intermediation services)S =% 3+ AHe] 2l
Eﬂ(2020b4 74 12958 A8), o] A AE EYsEA JAad3r Ay
AE7F RUEE 7] 57} vEE “Observatory of the Online Platforms Economy” T},
°’°l L 1. (2) TAs BA8Y A& BANA A58 WHE&S Eet} S AgAEol
HolHE THIAY & DT A A AE T (Art.101(1), TFEU)C aid&
T A7) wWiel A FE stol=ele] AHE dasta, A4 A el
Elo] A o] Aol nX& Gl sl £AT darf Jon(Ld FROE T
31, Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings), 39 A2 dlolg A Y AA S5
=7} B Z(state-aid) TFAEAA oJE A B7FEA (Art.107, TFEU)C s AE7}
o] F Aok gtrt= Aot

88

=

89

=
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°olF &+ &, tlol¥ o}7]18 A (architecture) 5 913 T2}, dHolE I
o @43t 9 AT AEA =4S A AW AAS 5ol g
T2, o= i%x—? ola AFE = e Fehr= dzge H- Au|=E
3k ‘9 2= A (European cloud federation)'90)e] 3t F2} 55
5 xgske Zlojvh A dd = 3d=E e A Ag @5}04 3
40 - 609 = 4 FAEe £4ClT HAKLINTE 209 F2E F
Ahgth= Al S Brel = gk 58 Ay FEEE FHAd Xd‘l]joﬂ A A
= 359, 38 7hsg oy 1ks F5e] fd Al Al Ag = g
Eik=g

HPAd3]= & oz (9=) Fehv= /\}%‘X}'@r o] &A= frHd

90) ol FENNE AF TR dE FH Fd9= AW (European cloud
federation) #h= X H-2 ‘3 g & e, 94714 A (federation)ol gt Bd2 &
2= Vs #do] ol TRt FHATY 54 AgAd frEAY
(“United States of Europe” = “European Federation”)S 9137 sli= X4 ¥4
o2 olsfjEtt 53] of¥ tAY AAA AL FxHIL AE FH9 Ve F4
(technological sovereignty)’ ¢t &3} 20161 d A1&HE §9 FE¢= o|UAMER
(European Cloud Initiative)] &< 12ld of 3 9= A (European cloud
federation)’ o] & W= 5 9= AMHAZFE o] FFA 5 %’3}"4 FHEAT Juiel
&9 dolg & vEATE FANAS ] AA XU H PO R o=
Aol K48 ®Welth Adil Nussipov, ‘Data Governance in the EU~ Data Sovereignty
& Cloud Federation’ (The CMDS Blog, Mar 23, 2020) <https://medium.com/
center—-for-media-data—-and-society/data-governance-in-the-eu-data—sovereignt
y—-cloud—federation—26d44032d63>; European Commission, ‘European Cloud
Initiative - Building a competitive data and knowledge economy in Europe’
(Communication) COM(2016) 178 final.

91) Data Strategy, 2020, p.16.

92) Ibid., pp.18-19.
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3) Ale] Azl WA 43, A% A Bh AIASe dR &
A
A A S A ARFAS) ALl e

£
A b3 w5 FekE sk, T4

=]

n

=
ol
ot

< 7atst
AH59]
NAA R

> o

flo =2

4zl oox

=

o

[o
o
fd
s
O
N
o
N
4
]

@w%ﬁ% A3 U ge o] dolE} ol 4A T BAs
A= AZS vjFoeR) B a3 1A 2 HolE EAHE ®BA]
A oF st A, duk dlo]E BE 32 (GDPR) Al20% #AE

o] ,
tlo]E] o] 5 (right to data portability) Hgo] Z3l=ojof ghrhar 743k
o @A dlely oled A2 HHE A HolHE 52 deld =
e Fo] AAE o] QA oz AR U} AntE B S Wl
71 80l gtEo] iQlo] ApAle] HolE ol A& o Hd Ad Ex
Applo] o] &3 o] 717] b Hloly 23S a7 5 = Aol i
AM = Bl olH A 4 s qrAo] Askd Fart vk Aotk A
P D3] = A LA doly S A AHels adE dAs
A A ArtE F 71710 doiEE 717] ol& A AT HeolHE
7]71]7} 9e T de xUoR wE S oo M ARSFA7L
78 W odlelgel At gt

Al- A PAE = A dva A
A= 7HQl HlolE]  <d(personal data apps)oltt ZNQl HolE A%
(personal data spaces) A& AFAAFE] o3

(neutral broker)¢o] 2 4 9% 4
A% A areletia wela e, olef gk FAES B 20219 dlolH

H(Data Act)e] =9 FAgodA HEH Aoletar §r}93)

[e:

4) A Fod e 3 vlelH E

A e AR A A d A o] 7 AW skAl vEhdaL sl HlolE

93) Data Strategy, 2020, p.20. See also Crémer et al. supra note 77, pp.81-82.
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20l A ET) o7 HP9d3]= doly d8o] A A

- 1_]__
ARle] dl F2H GFL F 5 Qe P Y FES Agow 47
I=]

Olr
-

o, &9 doly &3 AMdx AAE F538ta ol &3l tlolH 4HS
HAAAY TS S ANt dge Fess £ IR, Az
(manufacturing), ~2H 2 (Green Deal), %% 2] E](mobility), ¥ 7 (health), &

‘-(finance), ol A (energy), &< (agriculture), 37 (public administration)
) 19 YA (skills) woF Folth AR #AdA 74 i Fa U
S5 A¥EY tgy 2k

A Az A=, 20219 44877 E HEE B E ol
B ®(Data Act)oll A AHE QIEJYlo] A8 Ay Al o =
o gk o] & I W&o] vHA AS® dasta, & e GAAE
I A o £ sfoll A HolE], 53] AntE g ow Add 7)Y
FaA BAEE deolHE FHEA gs] Fstlcke AgS ¥
At olwjo] o] A HHd g FAAY 1HS HRkehA] gowA
Al T g Wgolofof e &
‘a9 Gy BEsiAE 20503704 7%

.

94) European Commission, ‘A New Industrial Strategy for Europe’ (Communication)
COM(2020) 102 final, p.4.

95) Data Strategy, 2020, pp.21.

96) Ibid., pp.26.

97) el7itl #7 AAH BEES AYSH] Astel wlw 27 dlolE] Szt 7E A
(Directive 2007/2/EC establishing an Infrastructure for Spatial Information in the
European Community. °©]&#® “INSPIRE”)3 37 AR H A3 (Directive
2003/4/EC on public access to environmental information) 5< /138 27} =
A AES I Wel 3 2021 4/4%7] v 20229 V4AR717HA S HRRE S,
Data Strategy, 2020, pp.26.

98) ol&] 7kA] AR Z;I o|UME|HEo] AFE=t IFdAE 2~utE 379 3
AA T+ 9% 3 AA A4 Z A (Circular Economy Action Plan)3 A& 71%
S HEE AT YoM BRE A4S UAERE Adsr] 93 oJUME R

Y

ol



TRlgE] #AEsiME AGE]= FHconnected car)E £33 X5 1l
= Al2"l(Intelligent Transport System) #oFe] ¥HAS $J3 FH o2 A
telelo] Fa4ds dAsta tolH 9 ol & 7FeAdd 84S =017 9
& Ak A ool i HED A o argith9)

ShH Bl okel A= ARk dolE] BE 37 E(GDPR) Al40z0l whet
141 A2 S 93 3% 71H(Code of Conduct) S 5L, Al
g Eolu; wEk XS st WA 77] E(electronic health records),
AR, A" 1% omA] F dlolHe o]dg FHXI8til, eHDSI
(eHealth Digital Service Infrastructure)sS 53+ o] 7]& 52] o]dS A
ZAgth= AFES Uil 9lr.100

T8 okl A= 2020 3/4+717HA] Y AE w-§ X ZFH(Digital Finance
Strategy)< W3R 215,100 o =] Fofol| A= 2021l A 20221 5 ]

=

¢l “Destination Earth” T271% So] FE3F v Ao 7 B}l [hid, pp.27.
99) 7|2 AEA FoF 24 £ Al E(type approval)® 7N (Cf. Regulation (EU)
2019/2144 on type-approval requirements for motor vehicles and their trailers, and
systems, components and separate technical units intended for such vehicles, as
regards their general safety and the protection of vehicle occupants and vulnerable
road users.); & X Aulx A H(Directive 2005/44/EC on harmonised river
information services (RIS) on inland waterways in the Community)®} #5338 3%
Al2~®l 2] % (Directive 2010/40/EU on the framework for the deployment of
Intelligent Transport Systems in the field of road transport and for interfaces with
other modes of transport.)2] 714; fH @ 4F 72 A (European Commission,
‘Proposal for a Regulation on the implementation of the Single European Sky’
COM(2013) 410 final)e] +4; A% wE #AA A4 AA ANA; SFEFEL L%
T 7+ 2 (Regulation (EU) 2019/1239 establishing a European Maritime Single
Window environment) ¥ & =% oA HAA}F ESF AR 17 sl FF] dlo]
B Al vld 5 A& g Eed AR FE #dE 82 o2 = F3. Agnieszka
Kulikowska-Wielgus, “The EU Council approved rules on electronic documents
in freight transport’ (Zrans.ino, Apr 14, 2020) <https://trans.info/lt/the-
eu-council-approved-rules—on—electronic-documents—in-freight—transport-18085
6>.

100) Lisa Peets et al., ‘European Commission’s Plans for Al and Data: Focus on Digital
Health (Part 4 of 4)’ (Covington, Mar 9, 2020) <https://www.covingtondigitalhealth.
com/2020/03/european-commissions—plans—for-ai-and-data-focus-on-digital-heal
th—part-4—-of-4/>.

101) Data Strategy, 2020, p.30.



olf w3te] Q=Y AP Aela Fysl oy H AAE v
$ek A3 Haf(implementing act) S AT AL Aotsta lr)102)

Y okl Al Al Al Holy #A41E& g e R g A&7k 4t
= 9 A A3tE Adar] 9 A, F9, A vk AgES v
sla o, 7E FA, FExY FofilA e FHAY AU, EeAdS
Fol7] 91s A ARJMES, ¥ P LokdA= Holy 7e Qe S
< g s Z2a9 A AYES Austar irhi03)

vpA Bl e FHAR e =A% FFHES Fdistr] HF
Wetsol AAET JAHAAI]= FH TEe to
European data spaces)©ol®t =A% dlolg] zgo] 7/fWE o] QomA=
Al 1ol tigk A F2Ql FolE A et Hrolebal AoleHA, o
NA &Este 7 AFFAFEC] HolH & whdste] F3d A5 WA &
A AFIES] ARJAPETL o ejellA] Az
p

A 3 7Hadequacy decision)104) S0 7 2 HSEH 4

5% 33 1

4
H }]\ ﬁ
FAT 5718 Be AL FAAQ dolE 58 shed FHAT A
o1& A717] A% B AGCE, AN 2021 4427 E BEE

102) See Art. 24, Directive (EU) 2019/944 of the European Parliament and of the Council
of 5 June 2019 on common rules for the internal market for electricity. Data
Strategy, 2020, p.31.

103) Data Strategy, 2020, pp.32-33.

104) 4t Hlo]8 B& & (GDPR) A5z Fa. NP E= AT 553 AA
AR B 35S 25 BSAE4 gt f F ATNEY] MJAAR I} AF-5A
oldE F UALE 3t W&o ZAS WEH F A= °o]E EE “adequacy decision”
olgkal g}, xdk 20199 149 23Y 2o g ool g A3 AA o]
olgon, o tEE & e Ao oA € oz wAY. Cf.
Commission Implementing Decision (EU) 2019/419 on the adequate protection of
personal data by Japan under the Act on the Protection of Personal Information;
MAHR RS9 Y3], “A164 -EU T59 =32 B - EU GDPR 2344
A Fz B#E” 2020, 1. <http://www.pipc.go.kr/cmm/fms/FileDown. do;jsessionid=
uhvCriDtzGzEajzWY45gCheS.pips_home_jboss21?atchFileld=FILE_
000000000501453&fileSn=0>.
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FAH dolH] 55S ASHoR BAs deoly A PR 3A
A wl Feish dol el AAA A & 2] A9 Zel YA vt
dstrks AL wrElchios

N,
o
do
(o
St
Fll‘

dole A&z A Q1eA]

o\[’

gAel gk WA (White

Paper on ADE W33t al, oo Fste] “QlaA] G- AHEQIE Y- 21 ¥
2 5ol etd WA FQle] mE oggke] 3 W 1A (Report on safety
and liability implications of Al, the Internet of Things and Robotics)”

hd gl

gl H39l 7% FAL BRsUIE FUAT FUE BE 04

S =yula Jewion wiMox= ‘943 AE]Al(ecosystem  of

o
7 ENSATHI00) o] 5 HA] fFHA THA O 7|2 deAT BEE £
[e)

excellence)’ 2= A ShellA] 19 2 HRE Adst7] 9 thgst AF
A A A BREES AAE AL QITh108) a9 3= H o] A A e
FTQ% ERE “AFS 5 9= AE Al(ecosystem of trust)”Z A A SHHE A
A3A5 7l=el gk Q=S AGA A=A om BAsd & ASA fH
S| A &= w=olakal L=t 109) o]= JB A3 7t AFA T A Hg &

TES A0 TE AL Hxo A=Z10) o]y wxaje] sl s)jgt

105) Data Strategy, 2020, pp.23-24.

106) European Commission, ‘Report on the safety and liability implications of Artificial
Intelligence, the Internet of Things and robotics’ COM(2020) 64 final (“Al Liability
Report, 2020”)

107) White Paper, 2020, p.1; Al Liability Report, 2020, 2020 p.1.

108) White Paper, 2020, p.3 and p.5 et seq.

109) ‘ML 1. (1) 9IS 3k 7]’ A7 k3. White Paper, 2020, pp.1-3, 9.

110) Béatrice Delmas-Linel and John Buyers, ‘European Commission's AI White Paper:
a new framework for liability issues’ (Osborne Clarke Blog, Feb 20, 2020)
<https://www.osborneclarke.com/insights/european—-commissions—ai-white-pap
er-new-framework-liability-issues/>.
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o} webA] ol st A= F
o W&ol dsl Amrx

42elg X e Ao Eakt A

= 0o

111)

A HEQ 943 AFA 5 AEA Z4 (ecosystem of excellence) 2 & &l 4]
T T8 g9 A Fio] oy AR Y& T gk HayHdg st
%ol HolHE AFA T 7I&Y MEny A85 g A4

5

A HE o g oA 7] W]t} White Paper, 2020, e.g. p.1, p4,
p8& pl9. 3T Fio Fo U&7 7HErs] FEstH, 7% A3 AT AHA 28-S
EXE IYFELS U 22 AFS Wela vk (a) 4 I YEY AFAF

AlVS dUolE g A& AloHsee European Commission, ‘Coordinated Plan on
Artificial Intelligence’ (Communication) COM(2018) 795 final); (b) ## 2l
M S Fstel g gk AEH A9 (o) 1S, $HE S Ve g G
(d) T2 A AL (o) NI F=) (f) 33 FioA g AFA %
=35 (g) dlole] B AFY Azt gk H 25 (h) =4 = 23 ol
White Paper, 2020, pp.5-9.

20189 AW A3 9] olo] w=w AFA Sl “EAT FEES HASH] 913kl
o Eo A&AE 2I FU YL AL BFFOLMA A%HA B
WolFE A2 e “AFA% A Axde b Al ABeE a5
S RZEGOIe] AuE ALdY FE QAR S vA, olm A BH am
Eqol, A4 A7, &4 % o 914 A28 F), el FHel WgE Fe
SR vk 23, A&F A, S8, ARAHY o) F A4 ) (Al for

Europe, 2018, p.1). 1213 A= 2019\d S1¥A 5 19 AL7F 259 98 F
g FA gt =, o] 52 “AFA Tl Aztel &) AAE, Hibgk HRE AA
2, dloly #3, +3% 4% A dolH el a4, volHEREH Y A4 F8,
e AE ARE B9 £ BAS Qs olE mE R Fozl B3 A4S
A7 A Ao Pss AA3e EEA e UAE Ao EEste AX
Edo] B Edo] Aladl”o & QUFA T A ~HEL A A 512 S (symbolic
rules) & AFEaAY 814 29 (numeric model) S 58 4 9lom T ol P&
Sol 93 BAe] DA FFE REA BTG EN d5s 2EAE F AT
1 A7 3tth(High-Level Expert Group on Artificial Intelligence, ‘A Definition of
AL Main Capabilities and Disciplines’ (Apr 8, 2019). p.6). WA= o] g3 7]E 9]
AoE aglE wr=3 vk White Paper, 2020, p.16.



2 Hdoll i Azrgk A 2 ~AE5 (risks) 135 WAA7] AL ok Hs
AAgop ) o] mad, QAT gias A F UM FHeRE U
ol B g, shvbe oy ZetolwA] 5 7ol ek Hafel 2
< 3 (immaterial) & ZWolal, of b AL ALA|, A gk 33|

o} 22 ¥ (material) 2] o] t}115)
wl ol A whali Ll o] gl aer o @A Al AEe] AAA AdtolL)
Hakg o]y AM&o 2 <13l dHolE Zefo|HAIE Bl Este] A9 A,

1‘%
18 Aelgel AAFE 5 = BIHAYS Tach AR E A3
o] A 5ol o3 i AFAee] RES W AEH Age] ot

q

o
(unpredictability) 1#]31 &% A4 (partially autonomous behaviour)
To= O]OH 71 HAFE] 9%t 7| EE B3I} AUR o]FXA K] XS

113) “Risks’8He RS 202 ‘9oz Hdd F= 9 o3 HHo] A3 £
Zolgla B7)E= o] @Ak o]g s ML A “danger”’ 2t CFEA “risks”EH =
Mol zte ‘e 7hse B84 O] g 9uE A 97 Joem=E o] Z9

NE QaLeE B2 ALHES B
114) White Paper, 2020, p.1.
115) 7Thid.,, p.10.

16 WAGA F HYE L %, AFAS %S Fae Aw gA Asgow #g4
FE 93, EA) 189 AES AT AAYoR B8W FE glon E vy
%4 % AN 52 B AAPRel U AL NP wEolW FE grh

= AR AFE o

J
UZ glo] Aol e

F2 0 FE Ytk o] BE ASL gk AR WA
Aol AR AFA o] ol JHHE A Aol A W EHY dFYnct

4 z37] wFol Aztet 8 E E=vh Ibid, pll.
117) AFA e A5 5 222 shGaurtaa] A28 4 “’ﬂ’ﬂ Aol ﬂﬁgxl o>
aere =

=
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19(;
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d
)

T dads, dAdd ASFYATE w2 EAS AR A

A U S} o), A1FAS )] Ao Bulgel A, At
Aol ARAQ Weir B BEHAHS BRI 7L Zee| A9} v
AAZ oleg ez dolde] olgrbsAeld E4, vA €y
(machine learning) ©. =26 M F£8 = 93 71£e] A% slEnct o 2
SAA BRE 2% 5 drks geld S Bedor. JuAs
EAFAS /1) 54193 @ Wite BE SO A A 44 B
Zo HAg A} Aol olel A m oM A AEe] Byl
o}d 4 Aee AASUA, WA} BAGAE AFA 0] BA 277} 9l
A% sl od 459 ofe g3} T Hue ofelg Bo A w
A9l TR ol

o 2~AE0] 7|EY A AAZF
A e HAERE o= AL o
S 7MeEtthi20 s NE Ay P3) = dA o FANeRE gaa

Gale] Ak olF Alzglo] UFE Hole] A el A FHels b Az
Aele] A4 dFozRE HEREH, BAE 2 R AAYEE A7E olgal]
b olgth Aolth oe @ AFAS WY WAUZY BERHHL £3] B

& PH(black-box effect)et3r &t} Ihid, pp.11-12.

118) 78 g2z el bd3 FA Al ZA o B F& B A (AT Liability
Report, 2020)7F & ©f A §7124Q1 A S AlFer) o] RuAE 53] 7]¢9]
A A A4 (connectivity), 1850l U= A4 A& (autonomy), Hlo|H
9]# 4] (data dependency) 22|31 1 WH wAYFY]

°

=9 B%E A (opacity), L& L A
E- Qe 2 FFEe) B4 (complexity) ol FEsHA o] ER2EEH Y EHRE U
2 A2 hdn WA A FAlEo] wAgtiy HHsta 9tk Al Liability

Report, 2020, pp.2-16.

119) White Paper, 2020, pp.12-13.

120) 78 Bl239] 49 At AE kA =] (Directive 2001/95/EC on general product
safety)S H| & Z4E At FEE AF bd 3 A E, 21831 AxE Y
A A (Directive 85/374/EEC on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective
products) ¥} TIALF Qe #3gt 7]E9] 3o FAHE T2 I B &0 2
= U YH(AI Liability Report, 2020, pp.1-2). 73 2]2=3 9] 25402 = FHAE
7124 #AAEE] A &8l o] (Charter of Fundamental Rights of the European Union;
Art. 6, TEU) FA & o2 2% H5 %3 (Directive 2000/43/EC implementing the
principle of equal treatment between persons irrespective of racial or ethnic



i)
oz
Ho
Ny
N
O

&l gHAZF drtar E‘?ﬂ’ﬂ TARCR g} e FTAMNES A
ok (1) AdFA %5 712 25 Yd(opaqueness) o2 Q13 712 HE HA
]l Fe o —‘“E‘HHH*J a7 T #E 71E Ut AH&o] ofH
tH21); (i) A AFE bdel #g Ao WHate = AZES o= 4
84 T AeA AR FEHshai22) AT 7|k Aujxe] A7 o
AAA = FAZE ATH23); (i) A s Al="-AEe] A 2 Ax
Ego] gulo]EY wAleld To g Q8] Alzte] Xy Al A AlH

9 o= A & A= AF R vy g =], 71E HE o]

g
d S-S wdshA] Fstar A S AlAelAM 9 /b g aAewt H et
_]

= AL Adh24); (v) e Al AE AE-ARls eEde BEAew

origin), 1§ 2 AFNA e 55 tl$ A (Directive 2000/78/EC establishing a
general framework for equal treatment in employment and occupation), ¥4 %%
-0 %3 % = (Directive 2004/113/EC implementing the principle of equal
treatment between men and women in the access to and supply of goods and
services; Directive 2006/54/EC on the implementation of the principle of equal
opportunities and equal treatment of men and women in matters of employment
and occupation), 202} 2% ## A3 & (Directive 2005/29/EC concerning unfair
business—-to-consumer commercial practices in the internal market; Directive
2011/83/EU on consumer rights), €4k Ho8 3 172 (GDPR) ¥ Hol¥ B3
F3) %% (Directive (EU) 2016/680 on the protection of natural persons with regard
to the processing of personal data by competent authorities for the purposes of
the prevention, investigation, detection or prosecution of criminal offences or the
execution of criminal penalties, and on the free movement of such data (“LED”))¥}
Ze oy Be FAHE, Foll HA A (Directive (EU) 2019/882 on the
accessibility requirements for products and services. JFaiL =z o] A %-& 2025\ F-H
HE JA) 59 THES T thFod F Ark ol B Z4FolA Eake
T1E] Har, dEd HA 5 A FAHES °§$Oﬂ © Fdelth oyt gk A5l
= ZFel AR s HE S A FAT
121) A AFS B gape} o] s 7

4 darE] s 7Nk Al age] Aol A vRE =
gl dalA d AF A HarE HAA Aol §la, Alxs A #d
S J 5o 2AE

HE flof 2 EFHAA vEEE Affﬁ“ﬁ“‘ﬂ A%, 45 #
AR 28 3HA] eFil Ytk A Ao

122) 8 WHats AFo 28+ JE"J]OV’“ A= A8 7]‘ OV]‘?_}, H 2ol
T LZE o (stand-alone)dll WA= S5 7]7] FokEo] A &S WAAHOR
Ha)a = 5¥ Aol gle & HEo] o= HE AAHs = Aotk Al
Liability Report, 2020, pp.10-11 and also p.14.

123) See Directive 2001/95/EC on general product safety, recital 9.
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A glehi0

Al 919 2o WA 3 Al dgsy] Slste] 2 fAREL A
49l 9 £AL molm =], YA YH = ol @ AAA o] &
olg A AAE

(2) A3X|5 2|23 A Lot

1) 9%
AP L3 = g 2= 719 H(risk-based approach)g ¥ o=z 3}
B AR A A =9o] Festtn FAIT & 9FFew 7)1
A AAE 2743t AFA T =z g Ade glgo] oA EE
sl 5w g3t 2 4 $-E(high-risks)ol A= A2 1A AA

124) Al Liability Report, 2020, p.7 and pp. 10—11,

125) Ihid, p.11 and p.14. AF A A ] A5 A= AFS Aol EFA18 AFG A el
b Qo] Fiju=d|, AEF A "ET ] T A3 AFA TS AL A9
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[Abstract]

An Overview of the European Commission’s Digital
Package: Digital Strategy, Data Strategy,
and White Paper on Al

Sangyun Lee
(PhD Candidate, Research Fellow at Korea University ICR Centre)

On 19th February 2020, the European Commission released
seminal papers that shape the block’s digital policy: the White Paper
on Al the FEuropean Strategy for Data, and the Shaping Europe’s
Digital Future. These documents, albeit with no legal effect, are
worth paying attention, given the FEuropean Union's increasing
willingness to regulate the digital platforms and the Al industries and
its, not de jure but de fcto, global regulatory power today. Against
this backdrop, this paper explores the papers background, context,
and main proposals on the digital platforms and Al industries with the
aim of finding legal and regulatory implications for Korea’s regulatory
framework governing data practices, digital platform businesses, and Al
applications. Through this, the author aims to contribute to the
establishment of a sound regulatory framework for digital markets in

South Korea.

Z=H| o (Keyword) : Hl0|E{(data), 2!SX|-s(Artificial Inteligence), EIXIE (digital), 1 FH#AH0lM
(Communication), 2 A (White Paper), 2134 2|2l 3| (European Commission), & 91 £HEuropean
Union)







http://dx.doi.org/10.36532/kulri.2020.97.241

o

=2
=
B N
Tor 1o}
=5
E| 53
o ol
= B

oA

K

or

N
it
o

o)
!

—r

;OU

=y

ﬂmo
NI

L GAbApe) W9l 2
o

19
A=y

SEELER

}

_,AO
o T

N

T
al g
_@

s
%

=

A L
hl
3. 70A

2e1E, 9 29

=

X
2l

.GU
B

oo

A

el m

X
N

=0

H

7. AR

=il
ojp
K

Ul

)
—

iibl

G

A B 7Y

=
=

=Ml EGat 7HA]

—_
fite)

= A9 | A0z AE 2 A32% A3

LN

1Y)

- 241 -



=
T

il o= Z=A7}

o

of ¢

=4

o

1A

o]

ol t2)

5

==
3

¢

=

s
WAL WA 43 ol

=4,
=

o

4% ) 3
T

cEARe] 7 7]

R
o Al -

242

L

=
[}

el

o

AL =] 5L 8-

=4 =]
g 93

]

X

i
mﬂ
i
N

—_—

0
|
—_

|

T

\=]

Fel A
=271

°©

e Moz

2RAe AT Far He 5

°

A= A

N
A= 20194 1€ 15¢

7|

CEES

=g
(e
= A

23]

=]

3

9
yal

AZ17F = A eA

oA 7
9131, H%o] Aire] Abg|olsr el

W} 144, ol 9l

3z

=

ot

Al A 2]

}

B
1t

A7}

3}

X

T

el

2 9

5

27159, o WgA

s X
=

Al 20175.25.

Gl

Ela= o
&, 714
2k A

-
A Aol 47 A

A

Xz
=

r

1

& wiyd,, 20192, 19,

v} 670
Fo

pilA

©

=

Zrglol &gk A
ur

3k
sl
@,

7he] Aeh oheh, 2 LA = F R

2
Mgt g NAg=
ol
_5[:

21k 4972

J

=«
H
o

p=%

[¢

=
L

7]

Zl
ARAY, = A5l A

Al 2007.8.30. A1 3L 2004
2] Ap]ell

L

Qe AR

=
T

il
o)
i’}
4

F

©

]

7

4) A2l BE2 3} ITHA AP 59

2) &9 A

5) "

ML) Fel717he 714 20199 79 16Y5F-H A& ATk




243

R

=4

8 7
o

4

w Aol
W-golt ey, fiukel] Al -3¢

=g
1

=23)

=]

Age A 3

il

e o]

w7 el")oln} ol
o 71 Hieh. e )

ek

S

oy - s vhrd, (0]

B

ToR

il

_"

)=
A

23
o

=

o

B

Ey
==

o

fLA

;e gelut A

Moz vyl o

S

=13
o

=
T

wAZ FAAA =

B919)
A, AR 227 2] A 9 A e v

s}
=

o o3

= 3]

]

=

3 oF

2/1FY, o 49e

=z

S

k!
2

#5437

gle) w54, 7|

[¢}

1

hul

R

2
S
&

FAYSEC
S,

H
i

2} A] Aol A
7 AN AF

KeR
T

A9 P

Wy
oo

o
)

N

1).7)

9
yoA

AgAG B SRAT} QR

=

=

<=2}

E
=

A

o

’

o]

=23
=t

W #EY FA PR e
1]

, 2019.11, 51

U

]

5
jul

1XOP
haw A e)

Z(_l

o:




244 A% 0 AFY FA ALY A BA

A el Ae] 2RAzte] AEYI AT FAE ek Sfjel v
A 2AE ol oln] 4 W ARE AT 40T FHow 4%
9 HEY, 58 444 AEY FAS Ade) A =ole) @ e
A s A =7} o] o)A gror], Al =B 7] TILO)E 2018 A1073 =]
wE oA 87 Frke] A NEY YA AT A Eelst )
w39 TS A HuAE IRk B3 2019621, ILO 1007
1 FAE Asks AAGAe L AFYe 2 UE Fepe
A oo Ao odstel AI0E ke Adsta, FAo) Amre
A A065E At ol/ldE Aok 1FoRA Y 8
Stu E3) A 5 RE AFYS ddKow sy 98 PR 9
T2 B

2. &z o UEE X sy 27

S Aye BE FNE Ao A £AW A AAH, BB
78 AelB sknh Fobe AlQle] A BAAR AR Q9L 39l
Sha o2 RAY TR A sl Fule] AAUN PRFTFUL A4
i glom, 2REd 7% oA 7Y EU4e RAtEs HER 4o
%% 33 g0

AR, A B WA A 27, eFush A69E, ot
2019.3, 2194.

8) ILO, “Ending violence and harassment against women and men in the world of
work” International Labour Office, Geneva, 2018, 1\ ©]&} ; zZt=ro] A A W 3 &3
M, a3 g3, FA4A 2 JAAMA B & AEt Utk I #A4E
) deelAe] 83 739 g FAEY, AGrnt 9 A3 - ALl A 93),
i) 4 FPozReEe ot ot i) ¢H JEIel s 2ye Y 24
I GTR e R R P R o e = D R *111}1% =2 T #AXL] 1D, iv) A A<} 93]
I H(FFA, JafA Bo ok A Q), v) F7ke] A A ATrol =kl AA, wH,
AAANA ), vi) FA7|F F¢ ot

9) W7, “ILO FoF Al190% A o] A FFF A AFY", TA173] 24 A FF
A5y, &5 A A4, 2019, 177434,

100 "di@Wa @AW, A10x 2 A3R2E A3,

)

v

es
=4

b



)
o
ol
N
(S )

gpge 2Rl SRATe W dF 50 BHoR ot
Zlo] ohe 22 Fal Aob: AWTL o} 7|42 FEL 5L
FA - A A ARAAE A SO Frhe AAel W
2 mRgowd el 4L APstn goms AgAE S A4
o i B TEAVF TEATE Batel o8jd QAL ANY & YES
welaior sk A9 H Y o) tE Padtn Rgrhin webd SEAF o
Aol AR AEYE AVEDHS AT AANS Fehete P9
A FAEolol @ BHANE $AY 5 ATk

EH ole @ B4 - AAH DB T AEPel 4, T4, A%, A}
8% AR, Fol T olf2E AYF, FFA B the 2R2A sl o
A0 etolZIthyl o] FTEA A - Fil Ei AEA A o
ste] AR - AAA - A1 - BEE AR BE o] QlojA] e

2ol o]t B

.
A Bolele] s}
=]

aeut AEYe musE A3det dulsiA Bolog w
Al T AARA Ao FE Palahs B9 niw)
olel, Wb MEF Fol: AdAAN A AFHol A=At 5

FHY FFdE vk A 9A aH @ dart k)

3. ME "Z2I7|EY, 2| ooet BHA|

(1) 7Hd8uig

A E 1B A W AFP heke] WS S4H9 ¥

11) th9) 1996. 4. 23. A1 95T}6823 4.

12) A9, A O AE5Pe HA Nda ddan
27 TAYyst, A1 Als, A ye

13) Hagul, ke A 248,

A% ) 3Bt wE FH o

3], 2019.7, 98799H.



246 A% 0 AFY FA ALY A BA

T7F glo] Y =Ed g 3l

= B3 Wese e
A BYRe Pt g0 4
=
=%
[)

RS
>
i
12
o
ot

~
>
2
2
i
9
:(u)l_',
=
2,

of A gtout, Bgt e
Akl o) BA, A% W A
Az o] W @A) o

-
PHEE ST A7 HA

2

(]
S
>
jir.)
o|\
N
N
=
L
2
&
gL_rl
2
il
=2

Do
Sl
—_
w
L
—
[{o)
=
A
to
=2
>
ﬂ,{
P
o
0,
o

olol we} 2 ) 7 FH-S 9% ko)
= T ngRsy O 3w Aol Ba W, Wl 4% 74

S g A-&3k= <ol AAIE olefl, 19t} 20t = 3]l A Fe g Y
oq =z

Az e s A2 24 7€ =T HA el =23<

14) A4, ool =4 999,
15) AAR, “A W DFgel digh FAe gaiget A7, NSy, A68E, e
EW3ets] 2018, 319.
16) 19t =3]ol A= ol ol eIk (20139.30)2 2% W A F3 F4 2
G AN, Bl 3k AA A9} v sate] B =4, ¢
0] 01(2015.8.31.)2 EAFA] B ZHH Y ditng A o]l oY
% ]

‘OEr‘_,

10 o o & 2
fo o 2 o

(2015112)€ A4 0 AFY F4 2 o gus
27t wha glglon v @sjely] v 9s]Hgon, ofF 0% @4l
QERI 5 7)) 2RIEY ARAREEte] Folol thAl FHH A

17) ol4u] elgl vl (01832109 (A% W MNEY WA % el uE
Foll et WESE, 3 WY o9 el Q01842709 TG ) AEH oY
9 SseRd nEo Be WES, Fol gov, FFOR U3 uge A4
ANEH ) A A eus), Sohsh AT AR, A4 ) AEe] WelzAbs) o
WS, EA W A, X0 Biat ollAlYIsh gEsIwe GG, Beld Ao FA,
R RES k!



4 3 B 247

ARz9le] BREOR, o] shel ARANE BEAL ALGIFe] ERA
evle] ERHWA AfHC] YA Ag )
EEEEERER:

(2) 708 "Z2IIEY, o F2 WHE

00 ZHelq 3 A% AEY BA owslEg, AUE
e gen w.

r;iﬂvj A
AT6222(27F W AFA A1) AREA e FEAE Ao A 9

A9 EE B 59 $9F olgdtel ARG APUNE Wol v 2
[e)
vl =

Al AAH - AAH 1 9742 oA 7 B
o At

(o13t "2 W AFD ol BhE sholA]

AT6EL3(2 4 v 715

PRSI I R RN AR

S S I

e AT Agel= AA glol 71 A AL AT 2AE WAl

oF k.

@ AR A2al whe 24} Z1ZE B A vl A E ) westol

Helg ge wad mi e denka Fshs 22ACls 6

ZEAF Ol AHE uE] lste]l BaT A% Y v EA
&

ol Wiste] 2% Fae) WA, FEFUL BY 5 Add 22 S
oF gt} o] A9 AHgAE FFERAGE oAbl WElE 2XE Bt

A o e

18) 2018.9.20. =3 HAAIE S ¥ 3] 3] 9= 334,
19) ¥4, A W AFY HASe g, Tl g, A12BA1E, o) 5]
ol AT s T A, 20205, 461,



1

1 1=

o] 3lo

/\El
3] el

=

=

ey A}

kel
pal

oy,

23]

Al 5o 24

&l

A]
%y

by AL

e ede Soob

= 3]

=]

I

Al

4 =)

ol 9]
NA st 1 vre] Eg

I

—

A2kel| wE AL A}

A2kl wE

S
Z]
Al

1

R

1

L

-

L

R

SRR
(3) 2[efet

1wl

1 A

@ AHgA
® A
® AR

ps
°©

248

W
=
il
—

;0L
e
)

2714 9

=
.

w
pjt

ot

of A% elA AL F = o

=
=

22X L2}

8 Bed AHow

oL
o

EA 2= 8] olat

flof <

I

2

o

b AR ALY 2

°
pal

ofel i

2 oL

JE] o] ¥
AHog &=
Mo Wi

e

al7
o

o

o
=

.

NI

p—

file)
wjr

=
—_
fi%e)

=

ox

b g 2 olel7)

k)
s

SRR

3

oy,

==}

=23
2 rEHES AHa

Ae 2@ o, Sevete] 4%

Ao ol e ARAY 3

]
S|

Hl !

-

A A& 7t

= AA 7]

=

A7L Seleire) B2 ohiz AMAA e W

A& HAsE

=

o)

"ERIIEE) o BN

A o] P2

=i
RLN

NER

s

A

}r}21)

0]
pl

o 3",

Al EA
_?‘__

A (Rb)ell ek B 7ot 3F

T3], 2018.11, 964,

te

pu
il

’ 3




)
o
ol
N
N
©

i

ek 190heh 200) FRlol A FAHAT TR welol B
ek obd T2Eo)EW, Al B gozM, 4%
el W9 Y BAS HERIAE (TRAFE, 4 2R
Astolof b FAIZE BAll WS, 4% W AFDN hE A
7} 9at glo) muHoww egor Qo] AA wEALo
A F Qe BFd W95l UF BIES A3 0w AN A

i)
oht
ot

by
fu
=
1T 1o o 1o pE

[9E etk e G ookl ¥3He] | o,
) A, fintel]l g AA7IE SOl gt &5l 5 HAFt= Al

) Al AR Estelor & AAGES ARRIEER A
2 el ZIAA Alstolof st o5 fjsto] ug Tl THEY
T o] AR das HSH o webop & ¢ Hhel gl Hdoh A
ARl AR olstol A HESVR Tt

>
r iR/ >}ﬂ i\
o e

N

<
L

201991 1€ 24 W 53 w2 e iAol TeREH, o 29

s WA g is A AU 74 1620] 7] A1 2¢ 229
HEY T & AlReke] WSSt N8 ke B TR UE
ol AwE =AW Aol viardd, Zhe]=ERI(E Aol el E X of
Y}, olsh S5of ‘vl s)E ARl wiEehmE 1 54E AR el
A A Beh AAl ME Soll AFE A N5 st A - BiS
Alzgls 5l Fxshy] e B AYR) 52 AR BE8d &
ot ds& As] flsiA 2Rkl shal gl bh ol Aw AR HA e
ek WEAA TE A £ 2 ATHAE A9 HeHdl 9T

22) AAE, o] =, 22472257,

23) BEEERE, TG W HEY BD L o oS WL, 2019, 29,

24) 8w, TEAYT =AAE A3, 2014, 19



a3y AA 7Y

71 0]t} 25)

i3
=

40]3}
vl el Al Watsh e

—_
fi%e)

WitEy o 7

]

le) >
= 93

=
2=

ol ] gt

o A=

Aol A A Sel 2 g 7

Al d AX7F A7) wiitolt,

I

jont

el
ao
‘.mO

ruze]

X

Y A 2] ='26) 2 L= o]

= ol&

J-
ﬁo

w

-
L

ANA &=
U -0l 4]

=)

—

W e

ol

ol o

DRSS
SRR

oL

Nel %

3

=0

H

a9 =

il
o
H
olo
™

fau

o
K

o1} el

%

)

TH o2 el o

o

ol

TR ER Aol AGHA &

[e)
A

NEEDERI

3|
Al

SREEE

-
R

A

-

i, o] H

EED

t}.26) A

eh S ol Agel 277 o

of itk o

A~
mF

&

X
=

A

ok, A

™

o

iod

Al ZHA A o

=15

(2)

e

AgAek 22, 7]

-
L

i glem, 1 A g idel H

o
12, 2019.10, 170,

3]
2
¥ ool

=, o5}k

MHst=, Al2174

»
)

AR

ol

A e TtA, 2017.6, 182,

o
=

(18%1), ¥ Ak, 2019, 122W.

, Skeol A 303W 5 o 1980.10.27.41 31 803952 A.

LR



ey Sy
%wnﬂono
%Lw,%;awe
ﬂéol,4ﬁml%qg
SR Z;Mo_q
R H ooy o B
ﬂﬂ,iéuwuloauﬂ ﬂaomw =
oF EPduEHOHW‘NL\IE]OE _Mmuaf
u%ﬂowr)xo1ﬂhl uolo HoJlEﬁ
ZQ];oU ]L.r.ﬂ‘lo#;o K mo T
L.]U,mﬂn/_.ll ,AXo dlol_l & o X0
zo,osar)%mnyﬁaf = T o%fmapma
E.iuﬂd».lﬂ%ﬂoxo Eoz]flﬂ_u E.mgomﬂzﬂﬂwﬂ
eﬂvztmaa%impw Ham(g%mm@m
uwh}x L(ﬂygo_é 7! Aﬁq_vﬂoAUAl
%LxOmLﬂom1aL1ﬂomaW LEE m.,To
[y Jri iy ) _
quo%wmbzﬁvw%ﬂlfno @uiﬁﬂmaeg
E R MDMmﬂaqﬁ@ urm%xah%mu
1_f_x§dﬁzm é%mﬂd l%ﬂm.,ognﬂ
ﬁuﬂmwgmwwmmwzmmrw @ﬂﬂﬂ%g@
;XS > R — < 3 < o
ﬂ:u)wmhovyo?z]té_/ﬂﬁﬂ @%ﬂr%ﬂoﬁreﬂ.
- > B er71:.; }M“Au,;wr o
.).150Emﬂ]1ri_zﬁ - Nrox X .
— = TR x o JHJL T o) Nrﬂnwl oy oV
aﬂimuﬂﬁﬂ_.iuiﬂ@ﬁr JE uuuwroywﬂmamzo
aTo_Aom_ﬁﬂ]ﬂ ﬂﬂ]ml,nn o mmﬂ%mmﬁuwm
At lE Ao_ffm : Hlf@m §
hﬁuiumoﬂﬂwumoge}%&%wfau ﬂoﬂh@ﬂﬁ7_wﬁﬁu
&oﬂﬂﬂmeLPmeLﬁxau oiu]r/w. ENON ]Ae.?
ﬂ_r”HH.,oe ~O 100 oo E]ﬂ = ,fwm ﬂﬁoﬁ T
L,xkﬂﬁ%14 m@,rﬂauréogd%%rﬁ
mﬂﬁmmﬂ%ﬂomg%%ﬂ ﬂﬁmﬁwxm
MWOLO,WHQ Wo@%mmt;o %a_oﬁ_a
dxﬁu]nxnolzﬁom ho H#)#LQLE;
@ﬂﬁLxqu__olﬂﬂ,*]ﬂoxEl% ~
E.]x};uﬂh LlaLkQOLEo]ﬂﬂuoL%El
ﬁvgﬂﬂ)mcoAﬁwﬁﬁJMw %gﬁﬁﬂﬂmr.
;H%VnpbﬁwﬂimamuToemumwﬁdr@mﬁ
S —_ O N ~ ‘m_ﬂ - ZT._ ‘_uﬁré EO E_i —~ o
X N n ﬂ._f,l _I_ﬂ < ~
7ol ]1FJI7¢|ME Mﬂ]d|o
Exaxiﬁbiﬂio 0
gfofze_HvA@AE;Mmq
\NL_IaHm,olH_Tlo\rI;ldﬂ
< M %LE
OEi_QH
orﬁoquﬂluo_
zoﬂwunﬁ_.
A




o,
i
—d
o
2
Hd
2

252 AR J #9538 A
. A4 W 288 24 A A Al Ealsh Al

1. AR Hel 2

ot
o
do
By
lo
oL
Ho
9
=
ol
s
il
ft
N
MN
EE
N
=
o)

N
lo
\V]
rr

23T 1 F St 2R s Q)
AR skel goleleh. ole] sl MMAER A

32) +27]FH A2x Al1E A25, “AFEAl= AT e AMY A 9 A, 2o gk
T2 Apoll #3k Algol] tiEte] ALYFE At A9 e AE W
33) A& T H, &4 w74, 8¢,



4 3 7 258

Aol hatol BAAYTF R AHSAAFE B T2RIFW, AR

wol (EE/FW, & HEIFEE FHRY YONE AR F 04

%) AHGAD T g wRAs SATEA] 4 0 2 FY BA 9
A

ME TRE/IEW, 4 A% W AFY Tl AeEnta Bolok T A

el A AREARIFS T mele] A ) A E dAste] AAE
e spamEdelA Bele 242 vk o] MdingRER o
4 FY Aol BE WE, $wo saw Ak, e W AT

A2a A2E, Alaz A2 FAT AT
FARIFE I, AEARIF
oF AE BRAUA HAYA] AP HALEAY WAT 2T A
9 AN A 1 e Beld 2] AFFHE o R FHE Y
S5 eh.35)

2) - spBAlelA L] AR W 2E5E T Aol

(o
l
kl
rO
o,
k2
oo
i
f
X
3
)
j‘:dl
Y,
ri
fil
2

- AR Qo) ARAAFE AR O AFPIA SPeA
AFAZ AGT 5 dErtel dstel wEwERe AFY R, S

AAARIFEIE ALTHA 4 ) AEY Bkl THL W A%
RIS gz AN Qe BT 48

Attty Aska oM 36) of&w UHY

r}.37)
e oz AR PAASIAE AT AFH Hge of
o

e ol
Aoz walth $Ae A4 o AFYel U@ gl [2RIFE,

34) AGmFH, ko] v, 8.
35) i 2017.3.9. A1 2016518138 2.
36) LE T, ko) vy, 109
37) AlEAE, o] =5, 23272339,



of glo, sxwzt

o

=

ate 1 9t

S

|

o
RS

dHow

T
a

o
o
™
Hr
)

o

g7

}

ko)
il

| L= 2lol of

Al sz Afel] o

7}

ez
H

]

A

=

3

3

1 =}

%

A)FE 8
o]

pis

A7}

gl

st Apale] Ab

=z
4=
= ©°

l
=

A}
o)) A 9Ir}.38)

Al ghei A

1

o
yul

],

3}
-3

2 Qs 27 2
7} ey

7hefj Aol o
716k AAll o

2~
IT

g &= |

B s

2 AgAE
= ARFRA Y SY4e] gAY SUAS

b

3

b

A

7} A3}

]

o

&

ek

9

2AE ] AU A3Atelo A T

ZHAZE AHE 7] o

| = S——
T

Fo] 32kt
A|3AFe] a1, B

Lol 54

9

Ly
a

4

o

A
b

Az B @Al bt

el

jant
Mo

hi

23]

=]

Al A o]

BA

l:ﬂ—oﬂ

—

0

T
B

ol

oot

Hp7} =1t}40)

-

R

3

©

Al A}

A

Ve

=4
2EA AR FEEE 4

39) i 2008.7.10. 31 2005t175088 4.

Ae

L

.

T

k)
B
‘NO
o)
™
H

rJ
bk

Ey
=

2 A,

&3

2, “Gaol A el A vl )
s}3], 2012, 65766,

40) A A



4 38 7 255

N TeRZIE) A A% W AFFe e e 2EAE
gk Fo] lont o] M7 AdeA = nert Hasith S A% vlol A 9]
&Y A9l Aol web AgA AR Zhed o X 7F = HEE 7T
el AAE e T2AR Ao Qs T=Ae] ARGAte] It
HEEE 54 7 U S SAZE 28 5 ok AA =7l 9
2 W A5 dezAb Aol whEd FrA Aoy sha Akl 0% 2%
W 7553 9siul & 242F 1564%, 4.7%0l aidate] vheA]l A% O 353
of BAL W A5 -floll wWEpARE o] FoX|= AL opdE HolFH 4 F

g oA e ol FOAL AeS % AR (TR T, A S

of st AFRFE Slste] B9 8t
ole mE b IlaiAte] Mol w AIYFE AlQE YH ] AFER} # o]
w= A A T ARgAtet 2RA] A9 E A ke A FaliAte] M Wl

o EAIskE Aol uhgra stk

AFHor TERIEYE, & Ag] EE YRS FHOR F8¥
ol B2 ALF ALE) §5 AFY FANAT D Weps 8L
Abgehal QThAd olo] whel s EW, ve] o] el Qo] 4

4 T4 9, TAA W AFY A BaA,, w7ae ), 2017, 1119,

42) <https://www.yna.co.kr/view/AKR20200420152700504?input=1195m> (2020.4.20)

43) ‘A Wekes §o4e 453 Ydoes "dHnEFTH, F AR U Al olEe
fojoll Al AFRH I 9low, o]Flo] HFEY T4 HetAE IR F84H o=
K



51} 44)

H

»AO

o]

3]e], 34, oF3], AlSTh

TLEHE

af

§74 <)

YAE S ol H dFAE F=

t}.45)

N

HAI ek, 7091 ofwld, =71, SNS,

/\g 5

113
=

j
a

37| = kA

=

el

1AW vt 2 GA] chspgol A uf Al

5|

2 9§

A Aol A o] A9 B

[e=]
H

]

Ie)
)=

pul

& Aol #F

EE

iy

Hlo

T}l Wopo} & Zlo|th4e)

o

—r

;OU
Mo
ey

A4 AEY] A adowA ) 4%

-
L

A 762212

T

FZ27)

]

-
L

i) o2 =22l Al

9 52 53 vk e oed 239

3

242~2434.

A =
i,

AMA B3], 2019.6, 799,

o ied, 107,

oF
, X

=5

46) L&



4 3 7 257

(1) 214
A4 W AEPol YY) AT BAATE AN hetel 4
ol Ae] A9l i B o] 900l g A4 AL adth BalE A )
A919] S91'el thste] ‘Ao e ANFH Tt AAAS A
et aRAes o cadel n, 2eze 44 S vl Qe
E 5 gl AR AR AR Flsa ek
Agle] S F2 AFAAL 29 A=Ae) nep
Folstrta B, wAe] 9ol istel i A Y 912
AEEE BE A o 239 5 glo} A Beka] of
Hel AF e ool s B9ish
o

2424 58 /A3 9o P25 o
H
=

N

ot

BN

T
o
Rl
30,
SURNAU
[T

o
o
32
)

2y
e X
09(_‘4 ﬂ![O _{0

&

i
o rlo

o

ol

3

r‘; e

- o

o XN

T e

N A

1 l“-{O

s o

é re

ox

N

@
flo ol i
ro
2~
Apy
oX,
ol
=2
=
AL
oz
£ &
ok
o
)
= 1o

2
i,
+
%9,
o &
o
o
=
ol
2
R
oo
kr
offt
1z
o
bl
ool
=
4
Esz il
rlo
o
o
9
>
o,
N

I,
o,
o)
ot
R
N
off
ol
2
u £
—Oﬁ
il
2‘4_4 >
o,
o
o
AL
b
o
)
o
me
X
i}
D)
do
it
of K

__oé
D)
lo
ind
-
o
i
to
i
12

2y

(
s
i)
lo
B
i
=

o
N
o w
32
o
2 oy o K1

it
H

47) 89 2009.7.10. A 3L 2007F 2249894,
48) W& =FH, o viywd, 1149,
49) AAH, <ol =F 2184,



i

k)
yul

oA A

R

s}, ey

15

9= Yol
1;11 01 0] ‘EFO} Z:] O]:
T} 50)

st opnk o1 7]14 ¢ S

2% W =
5

Zo]ojok

258

B O T
o
=) o] _%m ‘_% o
) R
Lqﬁkﬂ% g T OB
,UI X o w 0T "
= O_Eq X U o O P &Lﬁﬂ
o B — = ol W o o
e BT T M XT %0 T ® o T
¢ oF o T T T o Qoﬁnowemmﬂjw
a2 - oF — o ol omumMm = B W
Lﬂﬂuwﬁ%q éa_n*,o.obum %m%%o %Mﬂﬂéwmﬂ%
M %ﬂmo wm@_u 2 iy %%ﬂﬂ%MMﬂo
PER G« ° R SEiETaE,
T o R o) S i T o ]ﬂA = I
i = M = I~ P o8 Moﬂoahi EV)zT
o U o % T o o X FrETLil
EI R 5 El . — o nf Aﬁuﬂiﬂmﬂn
ood v T F T ﬁy.b fiﬁf?%
g o o = 3 . ﬂ]l@7£
o T o ™ b T o = T oo @E@7V1ﬁo§l
fﬂ;o B T T Ho X oLﬂ_plﬂArH._d.,.rLﬁﬁﬂﬂ
R ﬂv,moovnnduaf} A T 2 nhﬂkhz%a,%ﬂ
e 4 B o) M < do P v ﬂﬂ%ﬂ%@%%
H o= boor W OB ) LR oy _J;l%@ljl
B A oA 7 = 1:,%_on
L Quﬁ%%%%@ ﬂ%% MmﬁL%Mﬂ%%w
- — - iy 0 — —
g W ~ ol =% Wt - ' o 30 it L ﬁﬂﬂowmﬂ o
Wy TR REo 2 -2 mﬂﬂ@a_,ﬂ@w
~N i) = T o <0 Bma@eﬁ LR
imwwow 3 Eaﬂmm T o ,woﬂmm]eaw
s I E mgm__o ol 0 T <M HRET T &mw@]ﬁ
o 7_2 = X < 0 JE e B Uy
© P o oy o o- W Y Y FIxX o
uhmwﬂ_ = o TR om R o M 11xmoﬂﬁnun1yum_au
Jl]ﬁ ﬂwu ,_nr X Lf Mwl Mﬂhm ~ M,Jl v;..;lll
) R ) Wr RO o o | n- A Ogmowewﬁmﬂmw\A
M uTﬂuuuTﬂwr X ﬂdw@um | ,Jﬂo%%u%%
3T ok @Hr SRR e ) SIS o 0 AR T %o o W
riT B g . R LTS TP
T — AN
o) W o o i nmc B y el oy (e
hy o F o oAk R &
oF o 0 H T do o W
R o T Ea . T o N = ie oy
T T 2 AR

Z
= i

52) AlH



3 259

)

& Aot

Al o

1
R

gl

o] 319]7} glofol

]

R R e e L R R e K

Ape) A%

M

F 1 A

)
“

3]

3 91el o

ok

el
)

—

—_—

0

o)
=

!

& opg

b

3

K

R O %

7] f1sked 71 97k A &4,

7Fell o

B9lo] ByAol

£

kol
tolete A feloof

S

bel

S

1
T

3

94 A% BAE
B917+ 13]

=z
RLe

rz=7]

., A

S

ole}

]
&

1 EY

3

=

o)
o

4]

1 BR7E Y o A

1
.

&l A

bhe Bo 5159 4907 19

S

==
K3

a

X

54) ©]F 3],



olgel olFeld sbsAol g Fgole il%mﬂ A ehrhan

Y
o,
s
i)
u
o7
o
ST
e
o
(&l
ol
[
1o
m d
i

2R felsh &
o e fAeE)

4 i og
DE LRENS Xﬁ = %ﬁgi A 1@ AaE zefehe

ol
ot
il
)
<
>
2
M
ol
r
2
A
N
A
o
rb
N
za
E‘
rlr
N,

chit, dAe 1 F3 W97} ol FolHolE Foi g
= A9l A% W AEP O Botop & oju, wref 134
% Welals B @A A tlge] @ 5

TEAY L A QA D5 A A flol 2

= i =
Apstelo} gekim o] AL o172 Rolstm ek e (AFY v

A, o 2w ALgAe] EAAAES ) et BeRe 95 B, i)

2 g
= 3]
(a19)

¢
p

2
=2
=
(o
PN
_H
np'

B AL3 5 FAA 7 FOlE Asks B i) AA2AE B9 2
[e)
o

S A9 5 3w Yol oke] ¥ 9o} BAslNE )9 4

o) A5 9] ool ZAUA AN ASIIR Adh} e 27

X}ETELJ Tme B3, el B e et A7 4
14 3 A9AelA AalAe] e ARG A

FEOPLE B T AAE SAAAY B o FEH B BS
A

2 Yo stu glokss ol @ A (2w
oY AEY A Tl wARE A H AL HES o

FHEZ, ABY, FIH AT

L



4 8 7 261

rr
kT
ins
AN
N
fo
)
Ll
My
o,
rob
v
rlr
P
o

w2 olaftia st FARO T
#7F ek

Fol AHEAe] A A fle ZA
‘}7} o] ZR7|EH, Al76
4 & A= 15 9sE
Z2p7F ghel|l s S 9 R(5 AL a97) olyy s 2%

._IZ_.
43 W
e A A AU AL Laste 73% a
A<
.
8
B

(e]
=)
o
o
rlo
=
fu
Mo
Sl
2
et

o

)

>
>
iy

EE _(0

o
of
)
rr
4

o
g" r
>,

ﬁ e FN

lo o
(=Y
ol
o
Jo rlr
ol
—d
i,
i)
4
inl
)
%2,

NZ:

o
k1
X
or
gt
ol
rlr
%0,
o
&
i)
<
N
o
=
i)
il
ot
0 flo
AV
o
ol

41 12 ) rf o oo
oo &
QL
s
o Y
(o]
4y E
s 1
rlr >
=y 2,
ol o2
L0 %
5 2L
fru
W L
|,
& )
= 2L
N 2
o k)
ne .
= M
P
o, Lo
i 2
=
2
do Lo
2L
>

>
- A
50 oz L
fr et e
‘0,
I
k)
o,
il
lo
M T
ox
©
1,
ox
ru
_V&
N
N
Ho 4
©

X

| O ox
iy
19

= ¢

p‘L

2

rir

1S

o2l

N

e

off

>

Sh!

2

i

Ir

o,

Pﬂ

(¢

Ir

B

)

}l_‘

=

gl

i

i oot i)

IS

o N

o o 24

£ L E R

H
Ui

o

o

o I

e

H

s

=

I

juit)

o

H

o

i

)

H

N

fa

il

Y

2,

)

o

2

ol
rr
P
rlo
ME o
2
NI
N
30,
tjo
¥
%0,
£

& etk s Aol A% Aol oleut A 7

Zolg A%l AEF] WRINA A8F AowE AH D A7} 3

g olol tiatel FFelr] ol ok Be delA FAFeE 4=

2 5 Aol alde] Qo] Melxt 531 g Aol B AW F
+

1
A& Bxshe Adeldn & & . Uy

A g Ab gl glejAel
B FI AT FeH AN ABlY FHEH =HH, FAY 2 2
AL 712 A AlRhel el B3] Aot 48 Fol A
AN A= FFA A ALslRaksh AP TRe] )she] F2 WAl A4S
gReths Mwe WA Ha), o getes gald dae] B AN
ot o] Ee ATH oz el AR Aol g sdgel ¥4



vl SEERE
o] AN Tk ol 4F A FolE AFEate] A ol
WAE Andow ool FejAel el Akl NP Fre wel
& % dohs e PR Aok AT Bl 94 o @ BulES AR
A8 Q= AOR WU o} WEBR, AWAAAEL
FAoz A Azt Ay, Agawel el A FHe A
o

S vhdstast g AlmEol vEhbal 3ithel)
G alAfel lolA eAke] <
ERtE gaate] A 9GS T T, geiatel Al A]ls Arte)
A e vdelA] ga 150 SaE WA uysiA FEde
= ddsjol k= FHA oA o]zlo] Fafate] FuH ofApvte st
GAY AR el Wik AR Al ERlS A 1y AeiAtE A EE
Ape] Aes EA Fevthes 9l ofdeta & Aol
3 %z;sj oﬂ/\] ;{11]— LH /K—],]éer u].z]-7]-z]§ /\]—EH;G o]:x}o] _L]OH
watal o] 5ol BN o]Ee] dh= olokr|E ASHAl EojoF &
o= Fds] e addx alo] PeAm ALE Aol it A
& AefsjoF & %7%% WA FErhal B
ol ol sle] Fsfatet Ptz =
ek AP AR desty 2 Aol w44 W 253e
T delizte] S Gt A 5 AAIY ARE é%é}% Zio] upek

M
Yo
T
o,
rot
&
:oé
Y
ofN F
>
N
lo,
ol
>
)
1o

Y
o
=
&

—|—’_4

s9) AT, A vl BT WA A BE)E, =B ARE
s}3], 2009, 336~3409.

60) A€ 5HY 2015.12.18. 31 2015442003264 2 ; A8l AN A9 44 AdF &
S ARA o Hop Aupala A 2 AR Qi AnkAolw PHEA Abet
oAl A ZF&7 WX dos =2 ArZ g AAsta gt

61) <https://news.naver.com/main/read.nhn?mode=LPOD&mid=tvh&oid=001&aid=00
0 3159390> (2010.3.10.)
<https://search.naver.com/search.naver?where=nexearch&sm=tab_jum&query
=%EC%84%B1%ED%8F%AD%EB%A0%A5+%ED%94%BC%ED%95%B4% E
C%9E%90+%EC%A4%91 % EC%8B%AC> (2020.5.22.)



d 3 A 263
430,

(2) CHEO|AZ}L delAtel de| =AL

A4 ) AEY B

=1}
“
AR e FERAE AR

[
Ral
Mo
)

742 7)o A AAET ¢ YEE SHHA
Fl8ked FAZE 2ALE 2
o

N FFEEE

=2

o AaHoR v o2
B EeNERE 2 g itk A2 nelsd H@aH ol
ol Qe 5 Qlomed) ghake] A Ul A el K¢k ol x5l o] ] A
HE Sl 9% FFel sk uh gl e

Py HAF L FThE T7b713He) S21A9) ARk AR 71 AL
EE FHAAQEEA Q) Ol ofel A3AQ ‘9P ARG Ei= 7]
W) ol 28 Ba 2 ABSHAL 1 ANE Y vEelAE WA
ol AHEILE 7]} 1 A8le] WSS s o] AAsNA A ) 3 EY

2
T
[t
N
ofN
2
o
fru

wdsto] ol ANE At i AR o

A BAA AaAstelof & Aoto R AUATY FFE3E T 44

~
=

[}
AR ol A7E e SALE R AL, 3] T A ES sl Bdelr] 915t
5 AR Aol AbEe] FstE ¥R HEHo|dx(EH)AYIES =93]
T g
<https://www.yna.co.kr/view/AKR20200221062100003?input=1195m>(2020.2.21.),
<https://www.newsl.kr/articles/?3894553> (2020.4.2.)
<https://newsis.com/view/?id=NISI20200206_0016055583> (2020.2.6.)



E= Pt

TC

|
—_

PELERE R BRS

3

Al &
Al

A% el A wAle] 9% o] faf

%574

A 2eAA 3

==

ol

o
5
G

ol s

7R 2

pud

= 3]

=]

R
E

S
Rz

o Aps} uh

hyaA
ar

go] Slek. ofel

o

R

A7 By 7

=]

WA 2AE A ARl A
CREE

]

A
R

SERS

449}

KF

F3)9) Ao o

= ==
T

}

oAb = AAEA] A4347x9] qFA ol st

22719, A93x A1

(M

7N




A& ERsE AE wed dow dMsr)w sHten

e o]y E 71 Wl AeA AR E A W 753 WA FA ol
2ATH 9] AZE AL BAATNE Ro] ohdA delsis ddE
Aok AL Aaze FrAAel doj AAA oFdvre] oj@a
w=ARZE o] A o] WS JHsAd o] A7) witolt), EE y&AAe] 7Y At

(H A116x A1 A2<, 5008k oléte] Fejg)7t 7l 5 Slvh 539
o)At BarlArgel AvE A4

TR Hiete] A8H = A 2o 2A

A

S, &g AREATE Aladk HAdatAe] TERIVIEW,
7 2L HE B dAHY ASHE A 1 HAES B 5 Ja(y
A96zA28}), o] Wl Iuke 7ol = 5005+ olake] Mo A2
T Aok Alldx A28) A=, AFEAE A el 2 W 955
3 SR dg AR vt o R wrEA]l Z)AlEte] 4laLsle] of
st QRkell gk AA A Fagelx= TZ27]EH,) de FAA 7
AAargre] e Eo] AA ol T=o] AS FHrel lom, A 71ge] &
SAQ e A2 AFdA ol (HG A WS Adstes AEIH
o] YA E) L&rEH] THFY iFd, o dAE WAt #




J <
Tkef o]
Ao ZRANA BesA WMATE AL AgolE TRA Tk
FYE AR E sla =69 o] Aol B A A W AFT o ¥}

2 -7 AR .
3 zabol 74 AgEolor SR ool )
o

=, T2R7IEY, AT629I3 A5F2 AREARe] 2AF At 27 ) ¥
T3 B AR o] FelE wel= AA §lo] 6HXMl tistel A, 5 %
2o W7 5 o A E sfefof frhal shal 9lal, ag e [
8 iy GA TrsiAbel] i Al AT A}fﬁo% A Al FAske
= oA FAdtH BEgel = o & Har k70 a9 A1
e A% W AE ARl g A AATEE A B Askehe
gl

69) EEIEH, AME (GFH A4, WA A O ASAE AR A me
7ol wako] s Al EE AR Aol 2aAke] A 248 Eagol A
ol 1 wBRG, TRAY R 248 mErGol gl A pols 22
kel o7 g olok @k vhut, AATFAL FRANA Bl WA e
AgolE 1 FolE wofof A,
@ AR E A9z e AL ARY Wel = A1) A A AU
HEsto]oF 3},
70) <A W AEY B AQHH 22D 11 AQFA) 4G N A5 o
$TAE F7haE A9 A0T (AA) B 4 Bel ol shelel slE e a
of diste] QxS A8l S AX AAY & alvh 1704, 10. A4 W) AEY A9
AR AL ARG, 2 AR A AEY Y- AeTFAL AP
B9 A00ECEA) DI A ) AFY B9 dishel= AQTHH A00%
& 2ol we} A7) Gol o FoNms Fi
eoSAY e, AnA EE AR Ha e
98 @ 45 HAAE 9%

5|
h=
e, o] v, 58765,

N 10 oY R



—

el
;OO

N
N

ey
NE
|

o

| A 5l = =

Y9142

59

ERE

A)
A

3

HEE 9

A
—~

1|

Foln, Fojah o)A T

<

Br
T
;OL

o
ﬁo

at7] o gk

T/ A
el

7}

o Yo7l A4} 2

1
T

o) WAAAE fasthn

2]

Fort glhEte 2Rl Al Boleldh FHAqf

s ses A8

ol

Yah & Aolh,

$-2uhebe} o] E2AG}

o2+

]z

ke

Aol AR, H Yt

[e13
=

slohaL

o
ol

ToR

)

th

o
A

H

Fel el

o]

o] Ak ApAel ]

—_
o

rt= 713
15,

7N
3

a4

ot} WA A ZA ] e

g

A

u it

¢}

s

&g 9]’ol] o

%7

A

KeR
.

)

71 W9 19975.16. A1 96142507 #A FHx.

o T B
R T %0
= g
0
ﬂﬂﬂl‘.ﬁ
o R o

!

lﬂ’

2009. 6.11. 4131 2007% 3037

2

2004.7.22. 131 2002t} 57362 #A FE.

%
=583, 2014, 68%9.



P2 A 190%h 200 FeN e A AFY 7 BAE WE
Shgol ole] Adl WA A% ) AFYH BAT 215 WAl o]
stelm MGUIEREA A - Y AL B WE, 4 AP ) A
8% FAst B9 B aur o AFE FE0 AWs1F] 495/ o
GOk A% Aol BE M ohstn ‘AF W AFIL An

F4) e At BAH AE e 4 Y

GAAY AL E T FA A Selrh Qi vl o2 Hasehs )
53l A4 Ul AF Yol vl AeH o HAsts
o FAs7] wrke sAbe] A

=]
I=]
@ BAoA 234 QUHES AP Ao2E )2

74) o1 m oYl ol et (20183.2, et T 2012272)20 T Wl AFY <
% e nEol B Mg A 1E dingdUE 43 0 9%
Wglol ol @A L dhels BaolEel Patel, ) A5A 0w A 0 9 ET
AFIE T AT, HiA DEA0] 0 GAAL AZA o9 B9 w1y
4 olste] W), i) AT Slel = A U] AFY BYlol U AL o F2 B
2% A9 @ Aol og HHRNH /1 ZAATL olske] Fejw) Fol 5]
4 U AATA WA 65 2 Yol AFAI% s,

75) TEEAIEE, ABEINAG W EY WA A 2X) @ AR A ) A5
B AAE AR ) D S A S 2 B9 492 o]

A ol Huh
AN09Z(EF) @ A763013 A6F-E F1uk 2h= 33 olste] Fof Ei= 37N o] s}
o] o] A3},

76 "HR7IEE, 45 MAH2018.12.26,, 2 F 2017767)°] thEt HALY] HER I
A, 274,



4 3 73 269

2 A4 o AE st AFH X7 FAHA ek o4
olelg AEL x4 Weld 891 5 = AT Az] e ® o}
e 24 A ol g Ael7] wRolth & MY WelAd g v
23 A ABEA et 24 S @ Aae] A Ans @
2% Aol:, 719 A8A Adoleh G2 Byt AN o g 4%

7. Ao Z =X FE2f ojs|

MA TE27eH,) AT6x2 2 AT6x23L A4 U A58 54
A B A A W AFRe] TSRS A AAFA R Jdsjof sk
ZA AR B SIEAL Aol tiEk 82 E3staL
& T skl AR dpdgsat B 82 T3t o] A
ABE Alles A W A5 o 2 A A] 24
o thekel AT Egehes n ek

=

ojoll whe} g MmTH-2 rﬂ%%‘ Wy oAM= A Wl FEd e o
Wl oS ete® ) AGIrAS EES AR vk, G) Ha AgA
of AR, i) A W A5 2 fded A iv) A W AEE
W, v) A% Wl A5 - oS 24T ASA 9, vi) o
G S T AN A= TR, viD) T4 A Bl Als Bt
s A EE T Adbeta k79 vt g g A B9l
= diEEy A8 e T wSRE Z9kE] glS B u A ARl o)
& AFE FAsi A= Aol gAY 2 A A= £ 3
A yrA] didEat dEd e 4549 ZdE 7Ishr] o
2 o AUtk olell whet ol M= A = A% W 53l tig et

77) AN, o] =8, 125W.

78) AT a7 AAE] wZ1Al E Al 3o guke] tisle] = 500%HY o] &k e
FEHEAAE dige] Arh(Z27FH All4x A2%)

79) L& =T H do] wlwd, 24735,



ol

I

k)
=4

271, el &

=
-

=
=

U
olm

|
jmt

ohet.
b Lhol

I3

[e)

N

al

7

A%
Bl wheh 43

FEit W8,

=

2ER

RS

BE =
&

=
%)

=

=
T

i

=7 4

S

3l Zo}
|
9]

S

dl 1 eje)7} gl ey o)
3

1

R

=

=
=713

A e TEE Al A A E e 3]
24 7]

shAA 71

22
o= AREA7E L' A}

b ot

S

I3

& 74

1

L

ZLo1 A gk o] ol qk

]

R

A
)

=
=
222 A
=)
=
:_‘_\_i‘

o=

;__1L
pul

=
=

=

OX‘I

i

F i e el A

247 A%

°

L
1

ole] we} 20199 149 15Y 7HA
A7, 2017.5, 2017,

ek $] wEEAE kA

227} AN 22
of mpewoln] o}, 1

R

R

p

=
=

°

3l o

=
87

[
e



s A 271

foi3
=

Hj Al

THE

Q

oA A% )
2

golu} A el oo, A

o
T

0)O
o=
Y

AA]
=
[}

2 Aol 45

& HH s, of

J

H

=712

A eutel glok =3

o

TSI e B o i e B A s

ol
=

A $H = A7EH

B9l PALA}

o)
il

ol

il

Qlste] e 7Aoo

fe] mEgdez

=2]
=

53

olef ]

BN A ] GALA WelE S

7] ool PAA 5

of Z

z]f

ol

o} 7t 719 ulelA A}

mo

IR IR

0

)

—_
o

449

A

]

Sl A AL

2020.05.24. | 2020.05.30. | 2020.06.19.

=LK

i, 110~1119.

A



272 A% 0 AFY FA ALY A BA

g, T=F; #2065, vrdAl 2018,

AFE, T, A8, vrdAl, 2020.

AN, O, AAHET, A8, Hed AL, 2019.

IEEFE, TA U HEY Ad 2 G- dls vlwd,, 2019

IE&eFH, Tdds wARE A, 2014,

AR, TZRANA Agr)Ed gid AR, 2019.

T4 4, TR U HE5Y AURA BaA) ) 5719, 2017,

ILO, "Ending violence and harassment against women and men in the world of work; ,
2018.

A9, “AA ) AR B AGAQD td Boheh FFe) AAP, TERE,
(A263%), syl &24%38h3] 2018

A%, AR AEY B A% AA”, e, (B 1765), #ReEAT

€, 2019.
ANA, A d AFP ] H4 M A-ed-A% U AslEne] HluE F4o R
FAEye, (A118 AlE), Ay e3] 2019.
C2 g Al B NdY e, TR (A32%), Sy
83, 2009.
=5 ‘A 5 BT w5 MYl A PE”

-

, TR (HA21EA43), o8t

Ax gkl WA T4, 2017,
B, A 0 AFY WASSE e, TolsL W, (A128A15), o3kl 4

djsta AT skl 4, 2020,

u57, L0 Bk AL0ENAY AEY} A AR, TAITH AF AEY £
ARA,, BRI A AL, 2019,

MEg, ‘QRe] FYT A @ 2RzAe) Bolopi Wel, B, (A509),
7B 2], 2014,

v

ADA, A0 AP WA AT 207, e, (695, Fe s,
2019.

AR, AL Hg W AEY TAT, eEHES, (A259), FF) e}
3], 2012.

AAR, A AFY e FAe] Feger 3", eBWe, (A68), B
WHehs], 2018

o5, “AF W AFPN e WA AW BHS B PSP w7, TAinA

1= yal gl =, ol gl
Ty (A2948 A2%), =gt dA s, 2019.
o], “ A Ul AEFY S - A vlwd, o EAAG A, TAHs (A
58¢), ZAddist v H AT 4, 2019.
245 - 593, AR U A5l A3 Fo AFEAC dig 257 THEHE ) (A7
), A&k, 2017.
2909, “AF U I5IY ks 25, TeHES ) (A5, SEmlaeEyes], 012



5 4 273
—_L

T

T

e)

® N oF ~
] ®° K o) o N
o Ak n RIS N - =
2o Towm N 2
i v o = @@.F%ﬂ%ﬂ
mH | =y o k) ,.ME o B X ! =) HT
T I I T
Quﬂmﬂo = o EﬁﬂrmmAu]Eﬂcl 3
—~ ‘Aluﬂ Lw_ \Nﬂ Z T — o
o N T T T KO & G %0 1 = e T o
%}Eo__&lum% > wﬂl.ur%y -
X s NN = o A el o X < X° =
T LIS T T o= o © N %= o o BT o 3
THZers 5o IR ivT v P
WW@W%@EQE Mﬂﬁal n_wmqﬁmu&l -
0 . -
o . ny © | - < iy oy N M NE Plo ol E ny
V%@ﬂﬁcﬁom;u o o M = o~ o M o|
X B X0 — T = _ ‘vﬂ_ TO R xr
T = o Z R ofy o "N 3 ol
Exldr%ﬁﬂ%.@ﬂ% o T x
o = = 0 X IS oy ) b o o o o
51%7 X 7ﬂal%L1o o -
]Aoﬂ w o ol o X ol _,oulLv
T .= mlamruu.ﬂﬁ?a_waﬁiﬁ% o
G z.uﬂﬁ rir LB E ol o -0
1mmo.hmﬂﬂ@mﬂﬂﬂo@@zﬂ,ﬁoﬂa s
quaﬂﬁﬁﬂHQWW%%Q%q .
o ,U_W Mo & s N o - o)) 3 o T N o Y | oI
+~ 2 N NS oF ) ¥ o o o e ofr oo = i
aduﬂ_duoﬂ%%mw,@%mﬂ <
oxo o B B2 WL A
o M M__e#mm;fg PRl 7
W X MM % oL ol G o # Wmo IXﬂ N T ey IS
VX ‘i_ﬂ%%; w.uawo_?%;@
Tor A 2 o) ™o — oo K N
- Gl R Loy
™ e XN o W N o] o w CS Mo T
jalia o DT ~ xR — ,AI T T O#E MwB 1 X o o
=~ Ho 3m X o o 1T A B N by N
igaﬂ&i%7 UL%otﬂﬂEﬂi
LN Nk =0
ol i oo R0 3r X
BT o Ly
o’ D;A EO LW ,J—._,AAIW

r—z
12 7|
]‘I‘HJ 7H;g



274 A% W AFY FA) AT A BA

[Abstract]

The business field practical problems of the prohibition of the
workplace harassment

- Focusing on the contents of the revised Labor Standards Act

Jeong, Hee Kyung

Ph.D. candidate at Korea University, major in Labor Law, coursework completed /

Director, Compliance & Legal Affair Team, Hanwha Aerospace Co., Ltd.

The right to work in a safe and healthy environment for work is one
of the most basic rights of workers. Nevertheless, in workplace
organizations where workers are incorporated into work places and
provide labor, there are still many cases in which a worker is infringed
on human dignity by being shamed, hostile, demeaned, or insulted by the
dominance, subordination, personnel relations or mutual interests during
business performance or business supervision between business owner,
seniors, or other workers. Moreover, recent assaults and abuse of power
in the workplace, resulting in suicide and extreme choices of workers
have emerged as serious social issues that bullying in the workplace can
no longer be neglected. The prohibition of harassment in the workplace
has been implemented since July 16, 2019 after a grace period of six
months through the revision of the Labor Standards Act on January 15,
2019.

However, the revised Labor Standards Act only contains
comprehensive standards that prohibit harassment by law in the

workplace, and the specific contents of this are of this are required to be
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included in the employment rules of each company, which is feared to
result in various and new conflicts among members of the organization
as well as confusion in interpretation of laws and regulations. In
particular, all matters, such as standards for victims and actors of
bullying in the workplace, standards for judging bullying, follow-up
measures such as internal reporting and investigation procedures and
disciplinary actions, and various preventive activities, such as education
and management wills, are eventually referred to the Ministry of
Employment and Labor’s manual, but the manual also presents various
standards that violate the purpose of the law, exposing various problems
In practice. In order to more actively implement the introduction of
bullying regulations in the workplace, it is necessary to supplement the
legislative supplements such as the revision of the Labor Standards Act

and to improve the manual as soon as possible.

FA o) (Keyword) : & W 353 (Workplace Harassment), -3 3]%(Sexual
Harassment), "I+< (Manuals), 118 %=% 4 (Ministry of Employment and Labor),
AT A #H A (Work Relevance)
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